NOVATO SANITARY DISTRICT
January 25, 2010

The Board of Directors of Novato Sanitary District will hold a Closed Session at 6:00
p.m., Monday, January 25, 2010, at the District offices, 500 Davidson Street, Novato.
(Open session begins after the closed session at approximately 6:30 p.m. See
agenda below).

CLOSED SESSION CONFERENCE WITH LEGAL COUNSEL — EXISTING LITIGATION:

Existing litigation pursuant to Subsection (a) of Government Code Section 54956.9,
Suzan Sharpley, Robert Abeling vs William Long, Novato Sanitary District, Elaine
Ginnold, Marin County Registrar of Voters.

AGENDA

1. PLEDGE OF ALLEGIANCE:
2. AGENDA APPROVAL:
3. REPORT FROM CLOSED SESSION:

4. PUBLIC COMMENT (PLEASE OBSERVE A THREE-MINUTE TIME LIMIT):

This item is to allow anyone present to comment on any subject not on the agenda,
or to request consideration to place an item on a future agenda. Individuals will be
limited to a three-minute presentation. No action will be taken by the Board at this
time as a result of any public comments made.

5. BOARD MEMBER REPORTS:

6. REVIEW OF MINUTES:

a. Consider approval of minutes of the November 9", 23 and 30", 2009
meetings.

7. CONSENT CALENDAR:

a. Waiver of Conducting Authority and Consent for Boundary Change for
Annexation of the Hamilton Pool to Novato Sanitary District.

b. Meeting schedule — February 8" and 22", March 9" and 22", April 12" and
26",

c. Approval of disbursements.



AGENDA/Board of Directors
January 25, 2010

10.

11.

12.

13.

14.

WASTEWATER OPERATIONS
a. Committee report.
COLLECTION SYSTEM IMPROVEMENTS PROJECT 72706:

a. Consider approval of change orders for the Railroad Avenue sewer main
replacement.

DISTRICT COUNSEL:

a. District Counsel update on Board Member Welsh'’s letter of January 6, 2010 to
Marin County District Attorney.

b.  Give direction to staff and District Counsel regarding letter from Board Member
Welsh of January 11, 2010.

STRATEGIC PLAN UPDATE PROJECT 72808:

a. Consider approval of a contract with Bartle Wells to update the Revenue
Program.

STAFF REPORTS:

a. California Association of Sanitation Agencies Conference.
b.  North Bay Watershed Association Conference.

MANAGER’S ANNOUNCEMENTS:

ADJOURNMENT:

Next resolution no. 3021

In compliance with the Americans with Disabilities Act, if you need special
assistance to participate in this meeting, please contact the District at (415) 892-
1694 at least 24 hours prior to the meeting. Notification prior to the meeting will
enable the District to make reasonable accommodation to help ensure accessibility
to this meeting.

Materials that are public records and that relate to an open session agenda item will
be made available for public inspection at the District office, 500 Davidson Street,
Novato, during normal business hours.



November 9, 2009

A regular meeting of the Board of Directors of the Novato Sanitary District was held at
6:30 p.m., Monday, November 9, 2009, preceded by a closed session beginning at 5:15
p.m. at the District offices, 500 Davidson Street, Novato.

At 5:15 p.m., President Michael Di Giorgio opened the closed session of the Board of
Directors of the Novato Sanitary District.

BOARD MEMBERS PRESENT: President Michael Di Giorgio, Members Arthur T.
Knutson, William C. Long and George C. Quesada.

BOARD MEMBER ABSENT: Member James D. Fritz.

President Di Giorgio announced the Board would meet in closed session to discuss the
matters on the Closed Session Agenda.

CLOSED SESSION PURSUANT TO GOVERNMENT CODE SECTION 54957:

Public employee performance evaluation: Title: Manager-Engineer

District Counsel Kent Alm joined the Closed Session at 6:05 p.m. to discuss the
following two matters on the Closed Session agenda:

CLOSED SESSION CONFERENCE WITH LEGAL COUNSEL — EXPOSURE TO
LITIGATION — TWO POTENTIAL CASES:

Significant exposure to litigation pursuant to Subsection (b) of Government Code
Section 54956.9

CLOSED SESSION CONFERENCE WITH LEGAL COUNSEL — INITIATION OF
LITIGATION — ONE POTENTIAL CASE:

Manager-Engineer Beverly James joined this closed session.

Initiation of litigation pursuant to Subsection (c) of Government Code Section 54956.9
Closed Session ended at 6:21 p.m.

Open session began at 6:30 p.m.

BOARD MEMBERS PRESENT: President Michael Di Giorgio, Members Arthur T.
Knutson, William C. Long and George C. Quesada.

BOARD MEMBER ABSENT: Member James D. Fritz.

STAFF PRESENT: Manager-Engineer Beverly James, Deputy Manager-Engineer
Sandeep Karkal, District Counsel Kent AlIm, and Administrative Secretary Julie Borda.
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ALSO PRESENT: Dean L. Heffelfinger, Novato
Jo Heffelfinger, Novato
Phil Tucker, CA Healthy Communities Network
Brant Miller, Novato
Barbara Gildea, Novato
Suzanne Brown Crow, Novato
Tom Pierce, Novato
Deanna Pierce, Novato,
Bill Scott, Novato
Jamie Erze, Novato

PLEDGE OF ALLEGIANCE:

CLOSED SESSION REPORT:

District Counsel Kent Alm reported that in regards to Item #3 of the Closed Session
Agenda, the Board indicated that if the District could not reach an agreement with Bank
of Marin within thirty days, District Counsel is authorized to begin litigation.

AGENDA APPROVAL:

On motion of Member Quesada, seconded by Member Long, and carried unanimously
by those members present, the Agenda was approved as mailed.

PUBLIC COMMENT:

Jo Heffelfinger requested the September 21, 2009 board minutes be amended as
follows: page 2, paragraph 1, should read “Dennis Welsh former Chairman of Alliance
for Concerned Citizens of Novato”.

BOARD MEMBER REPORTS:

President Di Giorgio noted that he attended the November 7™ public tour of the Novato
Treatment facility and stated there were 25 to 30 people in attendance.

REVIEW OF MINUTES:

Consider approval of the September 21 and 28", 2009 Board meeting minutes.

Recorder Julie Borda was asked to amend the final version of the September 21
minutes as per the request of Jo Heffelfinger, as noted above.

On motion of Member Quesada, seconded by Member Long, and carried unanimously
by those members present, the Minutes of the September 21, 2009 Board meeting
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was approved as amended and the Minutes of the September 28" Board meeting were
approved as written.

CONSENT CALENDAR:

Member Long requested Consent Calendar Item c. be pulled from the consent calendar
for further discussion: Approval of Addendum No. 2 to District Standard Specification
and Drawings.

The Deputy Manager-Engineer explained in further detail the issue of Separate Side
Sewers, as referenced in Addendum Item 4: Part B.

On motion of Member Long, seconded by Member Quesada, and carried unanimously
by those members present, consent calendar item 6.c. was approved.

On motion of Member Quesada, seconded by Member Long, and carried unanimously
by those members present, the following consent calendar items were approved:

a. Approval of regular disbursements in the amount of $481,347.29, upgrade
project disbursements in the amount of $1,573,873.41 and Board Member
disbursements in the amount of $2,869.49. Payroll and payroll related
disbursements in the amount of $253,081.45 were ratified.

b. Approval of Consent for Boundary Change and Waiver of Conducting Authority
for Lands of Pirker.

ADMINISTRATION:

Authorize engagement of Barg, Coffin, Lewis & Trapp law firm to represent the District
in the EPA/US Attorney investigation with the authorization to hire necessary experts
and consultants.

On motion on Member Quesada, seconded by Member Knutson and carried
unanimously by those members present, the Board authorized the engagement of Barg,
Coffin, Lewis & Trapp law firm to represent the District in the EPA/US Attorney
investigation with the authorization to hire necessary experts or consultants.

Suzanne Brown Crow, Novato resident, questioned why the District did not have an
insurance policy in place which would cover the District’s legal expenses in cases such
as this.

District Counsel Kent Alm responded that the District does not have a policy for criminal
defense because the agency through which the District obtains its insurance, CSRMA,
offers criminal defense options for individuals only.

Norman Stone, Novato resident, questioned the parameters of the policy and the
potential cost to the District.
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District Counsel Kent Alm explained that the engagement with Barg, Coffin, Lewis and
Trapp is coverage for the Novato Sanitary District that operates through the Board, not
for any specific Board member. He also stated that the current fee agreement has no
“not to exceed” amount and may be brought before the Board at any time for review and
may be terminated at any time.

Suzanne Brown Crow asked if any parameters had been specified in the contract. She
stated it would be prudent for the District to establish parameters to keep the District’s
costs from getting out of hand.

District Counsel Kent Alm stated that the contract was not written to include any
parameters. He stated that the contract is very simple and is meant to engage the law
firm to defend the District against criminal and civil claims arising out of or relating to the
referenced search warrant.

President Di Giorgio responded that the District engaged the law firm because District
Counsel Kent Alm’s time was limited. President Di Giorgio stated that during closed
session, the Board has given the law firm of Barg, Coffin, Lewis & Trapp parameters,
however, these cannot be disclosed to the public.

Approve a consulting agreement with Rauch Communications. The Manager noted that
Rauch Communications would assist the District with their pollution prevention outreach
programs, newsletter publication and distribution and developing outreach programs on
an as-needed basis. The Manager stated that the proposal is for a time-and-materials
basis not to exceed $60,000.

On motion of Member Quesada, seconded by Member Long and carried unanimously
by those members present, the Board approved a time-and-materials basis consulting
agreement in an amount not to exceed $60,000 to Rauch Communications.

Bill Scott, Novato resident, stated his concern that the Rauch Communications
agreement might be used to support the District’s position in regards to the referendum.

District Counsel Kent Alm stated that his firm has looked into this issue and he agrees
that rules apply which prohibit the use of public funds for a partisan issue such as the
referendum matter.

President Di Giorgio stated the whole Board agrees with that statement.
Phil Tucker asked if this agreement with Rauch Communications was put out to bid. He
asked when Rauch Communications was first asked to work with the District and under

what circumstances were they brought in: through public bid, RFP, etc.

The Manager stated that Rauch Communication is a professional services provider, and
as such, the District selects them based on qualifications, not necessarily on price. She
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stated that several years ago, the District solicited several public outreach firms and
chose Rauch Communications to facilitate public outreach and pollution prevention
outreach. She stated this firm also is the public outreach firm for the North Bay Water
Recycling Authority Project.

Member Long commented that the sanitation business is becoming more and more
recognized by the public due to community issues such as fats, oils, and greases which
block sewer pipes and cause overflows. He stated that a good public outreach firm will
pay dividends for the future and for the public health and safety.

Designate and authorize Board Members and staff to sign District checks —
WestAmerica Bank. The Manager explained that at the previous Board meeting,
District banking needs were moved to WestAmerica Bank. She stated that with this
new banking relationship, the Board is required to authorize District check signers.

Member Quesada requested that the Deputy Manager Sandeep Karkal be included as a
staff member with check signing authority.

On motion of Member Quesada, seconded by Member Knutson, and carried
unanimously by those members present, the Board authorized the following Board
Members as check signers: Michael Di Giorgio, William Long and James Fritz. The
Board authorized the following District staff members as check signers: Beverly James,
Sandeep Karkal and June Brown.

Consider adoption of District Policies. President Di Giorgio stated that he would like to
extend these policies to another board meeting. Members Quesada and Long agreed.

On motion of Member Quesada, seconded by Member Long and carried unanimously
by those members present, adoption of the District Policies will be returned to the next
regular Board meeting scheduled for November 23".

WASTEWATER TREATMENT FACILITY OPERATION:

Discuss referendum on the contract service agreement for operation, maintenance and
management of wastewater treatment facilities, provide direction to staff and make
motions as appropriate.

President Di Giorgio stated that the Board would discuss the item at this meeting and
vote on the item at the next Board meeting. He stated that the referendum had enough
certified signatures to pass and he discussed the possible election dates which conform
to the requirements of the Elections Code and their costs. He stated the referendum
and election process could cost the District approximately $400,000 and that the District
may have to raise the sewer service charges in the coming year for this unexpected
expense.
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District Counsel Kent Alm quoted from Elections Code Section 9145 which requires the
District, upon receipt of a valid Referendum Petition, either repeal the “ordinance” that is
the subject of the referendum, or submit the “ordinance” to the voters. He stated that
the Manager is required to certify the Certificate of Petition Verification and adopt the
letter from Elaine Ginnold, Registrar of Voters. He discussed the dates available for the
District to schedule the election.

President Di Giorgio wanted to ensure the language used for the “ordinance” was clear
to the voters.

Member Quesada stated the best date for the election would be June 8, 2010, which
coincides with the Primary Election as this would ensure the largest voter turn-out.
Member Long agreed.

President Di Giorgio stated that the District has chosen not to contest the referendum,
but to allow the Novato residents to vote on the issue. He felt the June 8™ election date
was also the most appropriate.

Norman Stone, Novato resident, questioned the wording of the referendum which stated
that the District could either terminate the contract with Veolia or put the decision to the
voters at an election.

District Counsel Kent Alm stated that at this meeting, the Board must either repeal the
contract with Veolia Water North America or procedurally adopt a Resolution which calls
for the matter at hand to be placed on the ballot.

Phil Tucker stated his appreciation to the Board for their decision to put the referendum
on a ballot so the Novato residents can vote on the issue.

On motion of Member Quesada, seconded by Member Long and carried unanimously
by those members present, the Board certified receipt of the Registrar of Voters
Certificate of Petition Verification letter and signature count.

On motion of Member Long, seconded by Member Quesada and carried unanimously
by those members present, the Board declined to repeal the contract and directed staff
to prepare a Resolution to conduct an election at a date to be specified.

District Counsel Kent Alm stated this resolution will be prepared for the Board’s
approval at their next Board meeting on November 239 Mr. Alm discussed the wording
for the ballot, stating that it must fairly represent the issue of the referendum. In
addition, he stated the language must be consistent with what the petitioners signed.
Mr. Alm stressed that the language of the ballot would be fairly written to avoid any legal
action.
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Dean L. Heffelfinger, Novato resident, asked if public input would be allowed at the next
Board meeting when the proposed resolution is brought forth and if the Board would
postpone a decision on the Resolution if appropriate wording could not be agreed upon.
President Di Giorgio stated the resolution vote could be postponed.

COLLECTION SYSTEM IMPROVEMENTS PROJECT, PROJECT 72706:

San Ramon Sewer Rehabilitation Project: Consider: adopting CEQA findings;
authorize staff to file a Notice of Exemption, (NOE), with the County Clerk; review
proposals and award project to Maggiora & Ghilotti in the amount of $49,494. Deputy
Manager Sandeep Karkal gave an overview of the project. He noted that staff received
six proposals with Maggiora & Ghilotti submitting the lowest proposal. He stated the
engineer’s estimate of probable costs was $60,000.

On motion of Member Long, seconded by Member Quesada, and carried unanimously
by those members present, the Board adopted CEQA findings and authorized staff to
file a Notice of Exemption for the Collection System Improvements Project 72706.

On motion of Member Quesada, seconded by Member Long, and carried unanimously
by those members present, the Board awarded the Collection System Improvements
Project 72706 to Maggiora & Ghilotti for the amount of $49,494.

Consider approval of a contract amendment in the amount of $68,000 with Nute
Engineering on a time and materials basis.

The Manager gave an overview of the proposal stating that the District currently has a
contract in place with Nute Engineering (Nute) in the amount of $213,000 to cover
design services on the following Collection System Improvements projects: A-State
Access Road Sewer Project; B-Center Road/Wilson Avenue Sewer Project; C-Olive
Street/Chase Street Project; and D-Ignacio Blvd. Sewer Project. The Manager outlined
the significant findings which were made that resulted in changes to the scope of Nute’s
work. She recommends approval of the contract amendment.

On motion of Member Quesada, seconded by Member Long, and carried unanimously
by those members present, the Board approved a contract amendment in the amount of
$68,000 with Nute Engineering on a time and materials basis for the following projects:
A-State Access Road Sewer Project; B-Center Road/Wilson Avenue Sewer Project; C-
Olive Street/Chase Street Project; and D-Ignacio Blvd. Sewer Project.

PUMP STATION REHABILITATION PROJECT, PROJECT 72403:

Consider adoption of a resolution making CEQA findings; approve plans and
specifications; and authorize advertising for bids — Project Unit 1, Rush Creek and Deer
Island Pump Stations. The Manager noted that Nute Engineering has completed the
plans and specifications for this work and it is ready for bid. She stated that staff has
completed the California Environmental Quality Act (CEQA) documentation and
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determined that the project is categorically exempt. She noted that the engineer’s
estimate for this work is $724,000.

Member Long questioned how many additional pump stations are in need of
rehabilitation. Deputy Manager Engineer Sandeep Karkal explained that the District has
a total of 13 pump stations in need of rehabilitation and after approval of this project,
eleven additional pump stations will be brought before the board for rehabilitation
approval.

On motion of Member Quesada, seconded by Member Long, and carried unanimously
by those members present, the Board adopted Resolution No. 3013, making CEQA
findings, approving plans and specification and authorizing advertising for bids for
Project Unit 1, Rush Creek and Deer Island Pump Stations.

STAFF REPORTS:

Deputy Manager Sandeep Karkal briefly discussed the North Bay Watershed
Association’s monthly meeting on Friday, November 6™ at the Marin Community
Foundation in Hamilton.

MANAGER’S ANNOUNCEMENTS:

None.

ADJOURNMENT: There being no further business to come before the Board, President
Di Giorgio adjourned the meeting at 8:04 p.m.

Respectfully submitted,

Beverly B. James
Secretary

Julie Borda, Recording



November 23, 2009
A closed session meeting preceded a regular meeting of the Board of Directors of the
Novato Sanitary District, Monday, November 23, 2009, at the District Office, 500
Davidson Street, Novato.

At 5:08 p.m., President Di Giorgio opened the closed session of the Board of Directors
of the Novato Sanitary District to discuss the matters on the Closed Session Agenda:

CONFERENCE WITH LABOR NEGOTIATORS - Government Code Section 54957.6
PROVIDE DIRECTION REGARDING MANAGER-ENGINEER’S CONTRACT.
DISTRICT REPRESENTATIVES: AD-HOC BOARD PERSONNEL COMMITTEE.

BOARD MEMBERS PRESENT: President Michael Di Giorgio, Members James D.
Fritz, Arthur T. Knutson, William C. Long and George C. Quesada.

STAFF PRESENT: Attorney Sky Woodruff from the District's law firm of Meyers Nave.

PLEDGE OF ALLEGIANCE:

The Closed Session ended at 6:05 p.m.

At 6:30 p.m., President Di Giorgio convened the Open Session. There was no
reportable action from the Closed Session.

BOARD MEMBERS PRESENT: President Michael Di Giorgio, Members James D.
Fritz, Arthur T. Knutson, William C. Long and George C. Quesada.

STAFF PRESENT: Manager-Engineer Beverly James, Deputy Manager-Engineer
Sandeep Karkal, Administrative Services Manager June Penn-Brown, Administrative
Secretary Julie Borda, and Attorney Sky Woodruff from the District’s law firm of Meyers
Nave.

ALSO PRESENT: Phil Tucker, Martinez resident
Carole Dillon-Knutson, Novato resident
Justine Daniel, Novato resident
Suzanne Brown Crow, Novato resident
Pam Welsh, Novato resident
Carlos Borba, Teamsters Union Local 315
Diana de Regnur, Novato resident
Dennis Welsh, Novato resident
Dean Heffelfinger, Novato resident
Jo Heffelfinger, Novato resident
Colleen Rose, Novato resident
Bill Scott, Novato resident
Deanna Pierce, Novato resident
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Aaron Winer, Northern CA District Manager, Veolia North America
Jim Good, Vice President, Veolia North America
John Bailey, Project Manager, Veolia North America

AGENDA APPROVAL:

On motion of Member Quesada, seconded by Member Long, and carried unanimously,
the Agenda was approved as mailed.

PUBLIC COMMENT:

Suzanne Crow, Novato resident, questioned the authorization of the law firm to defend
the District against criminal conduct.

BOARD MEMBER REPORTS: None.

REVIEW OF MINUTES:

Consider approval of the October 12", 2009 Board meeting minutes.

On motion of Member Quesada, seconded by Member Fritz, and carried unanimously,
the Minutes of the October 12", 2009 Board meeting were approved as written.

CONSENT CALENDAR: On motion of Member Quesada, seconded by Member Long,
and carried unanimously, the following consent calendar items were approved:
a. Acceptance of Asset Deletion Report for fiscal year 2008-09.
b. Acceptance of Quarterly Investment Report for period ending September 2009.
c. Approval of Statement of Investment Policy
d. Approval of Board meeting schedule as follows: November 30 (special
megting), December 14" and 28", January 11" and 25", February 8" and
22",
e. Approval of regular disbursements in the amount of $538,941.16 and project
account disbursements in the amount of $148,898.95.

BOARD OF DIRECTORS:

Consider adoption of Resolution No. 3014, a Resolution of Appreciation for Board
Member Arthur T. Knutson.

Member Knutson read a statement outlining his public service and past terms of service
with the Novato Sanitary District.

The Board congratulated Mr. Knutson on his years of service and the Manager read
Resolution No. 3014, A Resolution Commending Mr. Arthur T. Knutson for
Distinguished Service as a Member of the Board of Directors of Novato Sanitary District.
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At 6:40 p.m. President Di Giorgio announced the Board Meeting would adjourn for a ten
minute recess.

ADMINISTRATION:

Consider adoption of District Policies. The Manager outlined the changes that were
proposed to the District’s policies, stating that the changes were noted in bold font.

The Board suggested District Policy No. 4040.2 be changed to read: “In the absence of
the President, the President Pro-Tem of the Board of Directors...”.

Board member Quesada suggested District Policy No. 5060.1.2 be changed to read:
“Audio recordings shall be available to members of the public if a written request is
made.”

Member Quesada proposed a change to District Policy No. 4050.7 which would allow
lifetime health and dental benefits to Board members who serve the District for 25 years
or more.

On motion of Member Quesada and seconded by Member Knutson, District Policy No.
4050.7 should be amended to read: “Any Director who has served for 25 years or more
as a Novato Sanitary District Director shall receive lifetime health and dental benefits.”

The motion was defeated with the following vote: Noes: Di Giorgio, Fritz, & Long.
Ayes: Knutson, Quesada

Suzanne Browne Crow, Novato resident, referenced District Policy No. 5060.1.2, stating
she believes thirty days is too short to hold Board meeting audio and visual recordings.
She requests the Board hold the recordings for a period of one year. Ms. Crow
commented that the second paragraph in District Policy No. 5030.6 should be deleted.

Dennis Welsh, Board Member Elect and Novato resident, requested this agenda item
be postponed until he is officially installed as a Novato Sanitary District Board member.

Dennis Fishwick, Novato resident, commented on the Board’s conduct.

Bill Scott, Novato resident, commented on the health care policy revision as suggested
by Member Quesada. In addition, he agreed with Ms. Crow that the second paragraph
in District Policy No. 5030.6 should be deleted.

Dean L. Heffelfinger, Novato resident, commented on the Board policies.

Tom Pierce, Novato resident, suggested the Board adopt “Robert’s Rules of Order.”
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Deanna Pierce, Novato resident, suggested the Board adopt “Robert’s Rules of Order”
and recommends the audio and visual copies of Board meeting minutes be retained for
one year.

Norman Stone, Novato resident, stated audio copies of Board meeting minutes should
be retained for longer than six months.

President Di Giorgio commented on the District’s Policies and stated the Board should
further refine the policies. He suggested the Board bring this agenda item back after
Dennis Welsh is officially seated as a Novato Sanitary District Board member. Member
Long agreed with this request.

Sky Woodruff of Meyers Nave stated he will bring before the Board suggestions of
policies for Board member conduct.

On motion of Member Fritz, seconded by Member Quesada and carried unanimously,
the Board agreed to bring the agenda item: “Consider adoption of District Policies” to
the December 28" Board meeting.

WASTEWATER TREATMENT FACILITY OPERATION:

Consider setting the date for a referendum on the contract service agreement for
operation, maintenance and management of wastewater treatment facilities. The
Manager noted that there are a number of election dates in 2010 that conform to the
requirements of the Elections Code, including March 2, April 13, May 4 and June 8,
2010. She stated that staff recommends setting the date for the referendum of June 8,
2010 because of the cost savings to the District and the fact that it is a statewide
primary election which will encourage voters to participate. She stated that the deadline
to file for the election is March 12". The manager stated she will bring a revised budget
to the Board to facilitate the additional election expenses.

On motion of member Fritz, seconded by Member Quesada and carried unanimously,
the Board set June 8, 2010 as the date for the referendum.

Sky Woodruff requested the Board form an Ad-hoc Committee to address the
preparation of the language of the referendum. He stated he would then work with the
Board and staff to refine the election statement.

President Di Giorgio appointed Members Long and Fritz to the Ad-Hoc Referendum
Preparation Committee.

Wastewater Operations Committee report. The Manager outlined the reports presented
by Veolia at the Wastewater Operations Committee meeting which met on November
16, 2009.
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Member Long asked how critical tasks will be handled if the Emergency Consulting
Agreement is enacted. John Bailey of Veolia explained the procedures.

President Di Giorgio requested a report showing the financial costs the District will
experience due to the emergency contract and the referendum expenses.

The Manager and the Board discussed the reports Veolia produces for the Wastewater
Operations Committee. The Manager stated she was unsure of which reports Veolia
will produce after the Emergency Services Agreement becomes effective.

Norm Stone, Novato resident, suggested members of the public should be on the Ad-
hoc Committee.

Carlos Borba, Teamsters Local Union 315, discussed District and Veolia employees
and their representation by the Union. He requested to receive any information
regarding the employees return to District employment. He questioned whether there
was a date set for the enactment of the Emergency Services Agreement.

The Manager stated that she learned on November 23 that Veolia is setting the date
for the Emergency Services Agreement at the end of the business day on December
11, 2009. She stated the Board has the authority to reinstate transitioned employees,
and that will be the subject of the November 30" Board meeting.

COLLECTION SYSTEM IMPROVEMENTS PROJECT, PROJECT 72706:

Consider approval of a contract for construction review in the amount of $70,000 with
Nute Engineering on a time and materials basis. The Manager noted the projects for
which Nute Engineering is providing design services: A) State Access Road Sewer
Project; B) Center Road/Wilson Avenue Sewer Project; C) Olive Street/Chase Street
Project; D) Ignacio Boulevard Sewer Project. She stated that the assistance from Nute
Engineering will be needed through the construction phase.

On motion of Member Fritz, seconded by Member Long and carried unanimously, the
Board approved a contract for construction review in the amount of $70,000 with Nute
Engineering on a time and materials basis for the four projects: A, B, C, and D.

Approve emergency repair expenditures for Railroad Avenue force main. The Manager
explained the November 12" incident when a contractor working for Miller Pacific
Engineering Group drilled a hole into the District’'s 27" force main in Railroad Ave. She
stated that the expenses are estimated to be $30,000 however repair costs by the
contractor are somewhat unknown because the repair was not completed until late in
the week. For this reason, District staff requests the Board authorize expenditures for
the repair up to $40,000 to cover any unforeseen costs.
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The Manager complimented staff on the 100% recovery of the waste that escaped from
the pipe. Member Quesada requested the Manager prepare a letter of
acknowledgement for the staff's quick and efficient response.

On motion of Member Long, seconded by Member Fritz and carried unanimously, the
Board approved emergency repair expenditures up to $40,000 for the Railroad Avenue
force main repair.

ANNUAL COLLECTION SYSTEM REPAIRS, PROJECT 72803:

Consider approval of the Greenwood manhole and main repair. The Manager gave an
overview of the need for a manhole outside the residence at 1075 Greenwood Drive.
She referred to a diagram that was part of this agenda item. She stated that the total
cost for the work was $39,714.60 which also includes erosion control measures for the
area.

On motion of Member Long, seconded by Member Fritz, and carried unanimously, the
Board approved the expenditure of $39,714.60 for the Greenwood manhole and main
repair.

NORTH BAY WATER REUSE AUTHORITY:

Staff report. The Manager gave an update on the Federal and State funding for the
North Bay Water Reuse Authority recycled water project. She stated that the funding
awarded by the Federal Government is a small milestone but a very important step in
securing future funding.

Consider approval of out-of-state travel for Board Member Long. The Manager
requested the Board authorize travel expenses for Member Long and staff as necessary
to support the advocacy for Federal funding for recycled water in Novato. She stated
the EIR for this project is complete and will come before the Board at their December
14" meeting.

On motion of member Quesada, seconded by Member Knutson, and carried
unanimously, the Board approved travel expenses for Member Long and staff to travel
to Washington DC in December and February as needed to support the advocacy for
federal funding for Recycled Water in Novato.

STAFF REPORTS:

North Bay Watershed Association. The Manager noted that she is working with the
North Bay Watershed Association on the lateral repair program and is targeting a
January 2010 Board meeting for the presentation.

Asset deletion report. This item was covered previously.
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November election. The Manager gave an overview of the November election situation
stating she was made aware of a problem on late Friday afternoon. She noted that 31
residential parcels were not included in District boundaries and therefore were not given
a ballot to vote for District Board Members. She stated the District will work closely with
the registrars office and tax assessor to remedy the problem.

Norm Stone, Novato resident discussed provisional ballots and the parcels which were
excluded.

Dennis Fishwick, Novato resident, read a letter from Suzan Sharpley, on her behalf.
She identified herself as a disenfranchised voter.

Member Long suggested the District discuss the matter with legal counsel to determine
if provisional ballots can be supplied to those parcels who did not have the correct
ballots.

Sky Woodruff of Meyers Nave, stated he will look into further details of the matter to
determine if the parcels would still be able to cast a ballot.

Bill Scott, Novato resident, requested the District obtain a list from the Registrar of
Voters and compare it with our parcels to determine who pays fees and should be in the
District.

Jo Heffelfinger, Novato resident, discussed the Board’s comments and requested
mutual respect between the Board and the public.

MANAGER’S ANNOUNCEMENTS:

A Solid Waste Committee Meeting will be held on December 7" at 4:30 p.m.
A Special Board Meeting will be held on November 30, 2009 at 6:30 p.m.

ADJOURNMENT: There being no further business to come before the Board, President
Di Giorgio adjourned the meeting at 8:40 p.m.

Respectfully submitted,

Beverly B. James
Secretary

Julie Borda, Recording



November 30, 2009

A closed session meeting preceded a regular meeting of the Board of Directors of the
Novato Sanitary District, Monday, November 30, 2009, at the District Office, 500
Davidson Street, Novato.

At 5:07 p.m., President Di Giorgio opened the closed session of the Board of Directors
of the Novato Sanitary District to discuss the matters on the Closed Session Agenda:

PUBLIC EMPLOYEE PERFORMANCE EVALUATION:
TITLE: MANAGER-ENGINEER

BOARD MEMBERS PRESENT: President Michael Di Giorgio, Members James D.
Fritz, Arthur T. Knutson, William C. Long and George C. Quesada.

STAFF PRESENT: Manager-Engineer Beverly James.

The Closed Session ended at 6:32 p.m.

At 6:42 p.m., President Di Giorgio convened the Open Session. There was no
reportable action from the Closed Session.

BOARD MEMBERS PRESENT: President Michael Di Giorgio, Members James D.
Fritz, Arthur T. Knutson, William C. Long and George C. Quesada.

STAFF PRESENT: Manager-Engineer Beverly James, Deputy Manager-Engineer
Sandeep Karkal, and Administrative Secretary Julie Borda.

ALSO PRESENT: Phil Tucker, Napa resident
Carole Dillon-Knutson, City of Novato Council Member
Justine Daniel, Novato resident
Suzanne Brown Crow, Novato resident
Pam Welsh, Novato resident
Dean Heffelfinger, Novato resident
Jo Heffelfinger, Novato resident
Tom Pierce, Novato resident

AGENDA APPROVAL:

On motion of Member Knutson, seconded by Member Quesada, and carried
unanimously, the Agenda was approved as mailed.

PUBLIC COMMENT:

Carole Dillon-Knutson, City of Novato Council Member, reported that the new Novato
City Hall will be holding a grand re-opening ceremony on Tuesday, December 1% at
6:30 pm.
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Tom Pierce, Novato resident, requested additional information regarding the above

ground piping in place at Olive Ave. The Manager explained that this is a temporary
pipe put in place due to a recent force main break.

BOARD MEMBER REPORTS: None.

WASTEWATER TREATMENT FACILITY UPGRADE PROJECT 72609:

Consider approval of an estimate from North Marin Water District to extend water
facilities to the east side of the Novato Wastewater Treatment Facility. The Manager
stated that the District requested and has received an estimate from North Marin Water
District to extend water service to the east side of the Novato Wastewater Treatment
Plant. She stated that the cost estimate includes extending a water main up to the edge
of the treatment plant and the equivalent of four EDU’s (Equivalent Dwelling Units). The
cost for the four EDU-equivalents is $37,540 and the estimated construction cost is
$72,013 for a total cost of $109,553. She noted that North Marin Water District is
considering a significant rate increase at the beginning of 2010 and recommends the
Board approve the action at this time.

The Board discussed the details with the Manager.

On motion of Member Knutson, seconded by Member Quesada, and carried
unanimously, the Board approved a cost estimate of $109,553 from North Marin Water
District to extend water service to the east side of the Novato Wastewater Treatment
Facility.

PERSONNEL.:

Consider establishing the positions and pay ranges for three Wastewater Treatment
Plant Operator Il and one Mechanical Technician |l.

The Manager noted that Veolia Water West Operating Services would be invoking the
clause in the Emergency Services Agreement as of midnight, December 11, 2009. She
stated that one of the provisions of the Emergency Services Agreement is that the
District would rehire the represented former District employees that were employed by
Veolia at the time the Emergency Services Agreement is invoked. She stated the four
affected workers are: three Wastewater Treatment Plant Operators (WWTP Operators)
Grade Il and one Mechanical Technician (Mech Tech) Grade Il. She recommends the
Board establish three WWTP Operator Il positions with a pay range of $59,640 -
$72,492/year and one Mech Tech Grade Il position with a pay range of $56,796 -
$69,036/year. She stated these pay ranges will match the previous pay ranges for
these positions.

On motion of Member Knutson, seconded by Member Long and carried unanimously,
the Board approved the establishment of three positions of Wastewater Treatment Plant
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Operator Grade Il with a pay range of $59,640 - $72,492/year and one position of
Mechanical Technician Grade Il with a pay range of $56,796 - $69,036/year.

Consider authorizing the President to execute a revised employment contract with the
Manager-Engineer. President Di Giorgio stated the revised employment contract was
brought before the Board for approval for the position of Beverly James, Manager-
Engineer and that copies of this Agreement were made available to the public. He
opened the item for public comment.

Norman Stone, Novato resident, questioned what changes were made to the revised
“Agreement for Employment of District Manager-Engineer”. He stated usually changes
from an original agreement are “red-lined” or otherwise noted but this current Manager-
Engineer employment agreement contains no such notations so the public cannot
determine how this agreement differs from previous agreements. He discussed specific
language in the agreement and requested clarification.

Member Quesada pointed out that the Manager-Engineer serves in her capacity at the
pleasure of the Board.

Norman Stone stated that the Manager-Engineer does not serve at the pleasure of the
Board based on the language in the Agreement for Employment of District Manager-
Engineer. He discussed Item 4, section (e), and stated the District should not be
responsible to pay all costs and fees incurred by Manager-Engineer in connection with
any actual or potential suit, claim, demand, investigation, or similar event.

Suzanne Brown Crow, Novato resident, discussed the revised Employment Agreement
details. She stated the agreement states it is an “at will” contract, however the sub-
parts contained in the agreement negate the “at will” portion of the contract. She noted
that the contract is vague. She felt District Counsel should review the contract again.

Phil Tucker, CA Healthy Communities Network, discussed the revised Employment
Agreement and stated it was very broad and one sided. He stated the contract leaves
open the opportunity for extensive litigation expenses on behalf of defending the
Manager-Engineer during any legal proceedings. He suggested the language in the
contract be reviewed and “tightened up”.

Member Long stated that the District has given provisions of benefits depending on how
the Manager is terminated and that this is comparable to other District’'s severance
packages. He discussed the covering of legal expenses. President Di Giorgio pointed
out that Government Code Section 995 through 996.6 provides for the defense of
employees against actions occurring in the scope of employment.

President Di Giorgio stated that this Employment Agreement Contract has been
reviewed by three attorneys. He stated that the District has reviewed and considered
other severance packages and stated severance packages allowing six months of
salary and benefits are standard procedures in most Districts. He stated that in light of
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the current legal situation, he feels legal representation of the Manager-Engineer is
appropriate and that Government Code requires such representation. He stated that
the Employment Agreement Contract has been reviewed by both the District’s counsel
and Beverly James’s attorney.

Member Quesada stated the Board is acting under the advice of counsel on some of the
actions and he feels the Employment Agreement Contract is a fair and equitable
contract.

On motion of Member Knutson, seconded by Member Fritz and carried unanimously,
the Agreement for Employment of District Manager-Engineer Beverly James was
approved as modified.

MANAGER’S ANNOUNCEMENTS:

A Solid Waste Committee Meeting will be held on December 7" at 4:30 p.m. at the
District office.

An Ad-Hoc Recycled Water Joint Committee Meeting will be held at 10 a.m. on
December 2™ at the District office. North Marin Water District and Las Gallinas Valley
Sanitary District will attend.

The North Bay Watershed Association will be meeting on December 4™ at 9:30 a.m. at
the Petaluma Community Center. Their program will be an update on fish monitoring.

ADJOURNMENT: There being no further business to come before the Board, President
Di Giorgio adjourned the meeting at 7:10 p.m.

Respectfully submitted,

Beverly B. James
Secretary

Julie Borda, Recording



NOVATO SANITARY DISTRICT
BOARD AGENDA ITEM SUMMARY

TITLE: Consent Calendar: Waiver of | MEETING DATE: January 25, 2010
Conducting Authority & Consent for

Boundary Change

AGENDA ITEM NO.: 7.a.

RECOMMENDED ACTION: Approve Consent for Boundary Change and Waiver of
Conducting Authority for Annexation of the Hamilton Pool.

SUMMARY AND DISCUSSION:

This agenda item is for the Consent for Boundary Change and Waiver of Conducting
Authority for the Annexation of the Hamilton Community Pool property and its surrounding
structures to the Novato Sanitary District.

The applicants are applying to LAFCO to annex to the Novato Sanitary District in order to
renovate the Hamilton Pool to bring the facility into compliance with current Marin County
Health Department, ADA and Building Code standards. The renovation calls for an upgraded
sewer connection which requires the property to be located within the service boundaries of
the Novato Sanitary District.

Total amount of area to be annexed is 21" acres.

ALTERNATIVES: Do not approve or sign the Consent for Boundary Change and Waiver of
Conducting Authority. .

BUDGET INFORMATION: N/A

DEPT.MGR.: MANAGER:

S:\Board Reports\2010\January\Second Half\Annexation of Hamilton Pool.doc




01/22/10

Dec 28, 09

Jan 25, 10

Novato Sanitary District
Check Register

January 25, 2010

Date Num Name Credit

12/28/09 50264 PERS Retirement 36813.76

01/25/2010 50350 California Trenchless Inc. 200,853.00
01/25/2010 50366 Marin County Registrar of Voters 59,394.90
01/25/2010 50357 Covello Group, The 25,083.50
01/25/2010 50381 Rain For Rent 24,118.30
01/25/2010 50389 Veolia Water North America 23,518.55
01/25/2010 50353 Central Marin Sanitation District 21,474.25
01/25/2010 50356 Clarence & Dyer LLP 16,880.82
01/25/2010 50388 Vavrinek, Trine, Day & Co. LLP 15,900.00
01/25/2010 50368 Meyers, Nave, Riback, Silver & Wilson 15,602.70
01/25/2010 50374 Olin Chlor Alkali Products 8,672.91
01/25/2010 50344 Bay Pacific Pipeline, Inc. 6,700.00
01/25/2010 50384 Swanson McNamara Haller 6,367.50
01/25/2010 50375 P,G & E1 3,887.43
01/25/2010 50348 Brenntag Pacific, Inc. 3,768.55
01/25/2010 50361 Fort Dearborn Life Insurance 3,632.88
01/25/2010 50342 Ashland E & PS 3,244.93
01/25/2010 50352 Centex Homes 3,000.00
01/25/2010 50340 American Express-21007 2,710.10
01/25/2010 50347 Bowens, Kenneth 2,340.00
01/25/2010 50392 WC's Locks & Keys 2,329.58
01/25/2010 50364 Kaiser Permanente 2,285.12
01/25/2010 50362 G & K Services 1,986.23
01/25/2010 50365 Leonardi Automotive & Electric 1,417.50
01/25/2010 50372 Nute Engineering Inc. 1,200.00
01/25/2010 50376 Pacific EcoRisk 805.67
01/25/2010 50363 Johnson Controls, Inc. 598.00
01/25/2010 50359 DLT Solutions Inc. 590.71
01/25/2010 50370 North Marin Water District 570.00
01/25/2010 50386 U.S. Bank Card (2)(June) 513.10
01/25/2010 50351 CDW Government, Inc. 457.71
01/25/2010 50360 Dun & Bradstreet Inc. 449.00
01/25/2010 50343 AT&T-SAC 403.59
01/25/2010 50371 Novato Chamber of Commerce 370.00
01/25/2010 50380 R3 Consulting Group 320.00
01/25/2010 50355 Claremont EAP 295.00
01/25/2010 50373 Oakley Water Strategies, Inc. 277.50
01/25/2010 50382 Siemens Water Tech Corp. 272.00
01/25/2010 50346 Borges & Mahoney Inc. 247.23
01/25/2010 50354 Cintas Corporation 232.82
01/25/2010 50349 Cagwin & Dorward Inc. 229.00
01/25/2010 50378 Petty Cash 203.10
01/25/2010 50341 Aquatic Biosystems Inc. 203.00
01/25/2010 50379 Pitney Bowes Reserve Account 200.00
01/25/2010 50358 Datco Billing Inc. 163.80
01/25/2010 50391 WasteManagement 129.03
01/25/2010 50390 Verizon California 127.49
01/25/2010 50345 Black Box Network Services 108.62
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Novato Sanitary District
Check Register

January 25, 2010

Date Num Name Credit
01/25/2010 50369 North Bay Portables 89.70
01/25/2010 50387 United Blower 69.15
01/25/2010 50339 Aerotek 53.00
01/25/2010 50383 Staples Business Adv 44.92
01/25/2010 50385 U.S. Bank Card (1)(Bev) 28.80
01/25/2010 50367 Marin LAFCO 22.20
01/25/2010 50377 Pacific, Gas & Electric 14.78
Jan 25, 10

501,271.43
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Novato Sanitary District
Check Register

January 25, 2010

Date Num Name Credit
Jan 25, 10
1/25/2010 2014 Covello Group, The 131,281.24
1/25/2010 2016 Verizon California Inc 1,100.00
1/25/2010 2015 Empire Mini Storage - Novato 730.00
Jan 25, 10 133,111.24

Page 1



01/25/10

Jan 28, 10

Jan 28, 10

Novato Sanitary District

Check Register

January 28, 2010

Date Num Name Credit
01/28/2010 50393 ACS 80.00
01/28/2010 50394 Lincoln Financial Group 5,407.60
01/28/2010 50395 Lincoln Financial Group-401a Plan 3,944.99
01/28/2010 50396 Local Union 315 440.00
01/28/2010 50397 Marin Employ Federal Credit Union 517.00
01/28/2010 50398 Hampton, Cari 400.00
01/28/2010 50399 State Street Bank & Trust 2,350.00
01/28/2010 50400 North Bay Children's Center 40.00
01/28/2010 50401 CalPers Health 30,572.46
01/28/2010 50402 Lincoln Financial Group-401a Plan 3,345.02
01/28/2010 50402-50424 Retiree Health Beneifts 15,330.54
01/28/2010 50425 EDD 8,246.83
01/28/2010 50426 PERS Retirement 36,903.13

107,577.57
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Agenda Item:

MONTHLY OPERATIONS REPORT
DECEMBER 2009

Prepared for
NOVATO SANITARY DISTRICT (NSD)
WASTEWATER TREATMENT PLANT
500 Davidson Street
Novato, CA 94545
Prepared by

Veolia Water West Operating Services, Inc. (VWWOS)
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TREATMENT PLANT PERFORMANCE SUMMARY:

December 20009:

Parameter Monthly Performance
December 2009
Novato WWTP Ignacio WWTP
Flow, MGD (monthly average) 4.17 N/A
Influent BODs, mg/L (monthly average) 162 213
Influent TSS, mg/L (monthly average) 223 208
Effluent BODs, mg/L (monthly average) 10 N/A
Effluent TSS, mg/L (monthly average) 8.7 N/A
Effluent BODs - % Removal 93.7 N/A
Effluent TSS - % Removal 96.1 N/A
Total Permit Exceedances
WDR — NPDES
N/A N/A

OPERATIONS & MAINTENANCE STATUS / REVIEW:

Key events for the period:

General:

On December 12, 2009, the VWWOS staff formerly employed by NSD were
transitioned back to the employment of NSD. VWWOS updated changes in its
operational status with the State Water Resources Control Board.

NSD informed VWWOS of its intention to contract with Aerotek Staffing Services to fill
current plant needs for O&M Technician.

On January 4, 2010, District laboratory staff received commercial laboratory test
results (from Caltest) for low level mercury samples collected at E-002 and E-003 on
December 10, 2009. District laboratory staff reviewed the results on the day they were
received. The result for E-002 was 0.0058 pg/L and the result for E-003 was 0.094
pMg/L. The E-002 sample result was in the range typically measured by the District,
however, the result for E-003 was much higher than any previous results for low level
mercury. VWWOS supported the investigation into this anomaly. Results of the
investigation were submitted to the Regional Water Quality Control Board as a
preliminary memorandum to meet 5-day reporting requirements, and will also be
submitted with the monthly self monitoring report.
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In the week of December 14, 2009 the sodium bisulfite feed solution used for
dechlorination of the final Novato WWTP effluent experienced crystallization due to low
temperatures. Effluent compliance was maintained during the troubleshooting, repair,
and restart process.

Ammonia Study — Samples were collected throughout the month to determine the
ammonia removal capabilities of the Novato and Ignacio WWTP. Results showed that
both nitrification biotowers are capable of performing well at design flows and loads.
Veolia project manager and assistant project manager are attending Tuesday
construction meetings to provide input. Construction schedule and training updates
are provided to operations and maintenance staff at the morning meetings.

NSD and VWWOS were advised by the Covello Group (construction manager) of a
schedule change for start-up of the upgraded wastewater facilities. Startup of
secondary treatment facilities and UV disinfection is now scheduled for April 2010.

Key Performance Indicators (KPI) Report from Job Plus CMMS provided at weekly
client meetings

Wet weather procedures and checklist was reviewed with O&M staff

Novato WWTP:

On December 7, 2009, the Nitrification Biotower distribution arms were slowed to allow
better wetting and distribution over the media.

Flow equalization basin/filter feed wet well was cleaned by Roy’s Sewer Service
December 12, 2009 in preparation for wet weather operational contingency.

Gravity Filter Compressed Air System — Annual preventative maintenance conducted
to correct air leaks and filter contamination.

Ignacio WWTP:

Preventive maintenance was performed as scheduled every two weeks on the influent
channel, transfer box, and scum pit.

Digester mixing pump experienced plugging problems due to stringy materials
accumulated in the digester.

Near-term operations/maintenance tasks and projects:
Novato Site:

New maintenance shop continued to be organized during the month to centralize
repairs at the Novato WWTP.

Novato WWTP Influent Fine Screen conveyor experienced intermittent electrical
failures which was traced to moisture collecting in the rotation sensor head. Contractor
made repairs to seal the unit.

Grit Bin container ratchet device repaired.

Ignacio Site:

Ignacio WWTP — Marin County Mosquito and Vector Control inspector conducted an
inspection or the WWTP on December 3, 2009 with one minor finding. They added a
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mild surfactant to a small unused plastic tank near the entrance gate to control
mosquito larvae present. Standing water was removed December 10, 2009.

Ignacio Odor Control Plan — NSD collection crew performing preventive maintenance
every two weeks to clean the influent channels and intermediate wet wells to improve
aesthetics and prevention of odors.

Power Outages December 19 & 20, 2009, no sustained loss of treatment.

CONSTRUCTION UPDATE:

Major activities of note:

Acceptance testing of the Influent Pump Station (IPS) commenced in October 2009.
Pump plugging experienced following start-up. Daily scouring of the wet well continued
throughout the month. Item being discussed at the construction meetings.

Veolia Project Manager and/or Operations Supervisor attended all construction
meetings. Training schedule updated to accommodate the April 2010 start date.
Training originally scheduled for January 2010 is now scheduled for February 2010.

ADMINISTRATION:

December 2009 invoices: O&M Contract December 1, 2009, Emergency Services
Agreement, December 12-31, 2009 submitted on January 7, 2010.

David B. McLean, O&M Technician, Aerotek Staffing Services started December 28,
20009.

SAFETY AND TRAINING:

Safety & Requlatory Training

Monthly plant safety inspections for Novato WWTF completed on December 17, 2009.
No trespassing signs posted on the Novato WWTP southwest fence line.

One first aid incident occurred during the month of December 2009 which required
minor medical attention. No lost time experienced.

Five Minute Tailgate training is held daily with the O&M staff.

VWWOS Monthly plant safety topics program to be implemented in January 2010.
Reviewed chemical offloading procedure and issued hard hats with face shields for
use in offloading/working with chemicals.

Skills & Technical Training

No contractor training provided during December 2009.

Skills Assessment — Now being scheduled for February 2010.

Activated Sludge Training — “Back to Basics”, Ed Dix — Scheduled to occur in February
2010 prior to startup of new facilities.
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PUBLIC RELATIONS:

e No odor control complaints received in December 2009 Novato or Ignacio WWTPs.

VWWOS EMERGENCY AGREEMENT:

e Draft October 5, 2009 contract deliverables provided to the District on December 11,
2009. VWWOS maintained the critical operation and maintenance plans during
contract transition and plans to continue throughout the Emergency Agreement period.

e Emergency Agreement commencement December 12, 2009.

e VWWOS planning to provide NSD laboratory staff access to HACH WIMS process
control computer software program in early 2010 to streamline the monthly reports.

MISCELLANEOUS

Lone Operator Status clarification with SWRCB — VWWOS submitted updated plant
classification form to SWRCB. The plant is currently a Class Il facility.

Veolia Support Staff On-Site (Various Times)

Jim Good Vice President/Area Manager — Contract Administration

Aaron Winer District Manager — Contract Administration

John O’Hare Laboratory, Regulatory, and Contract Deliverables

Jeremiah Danielson  Veolia Water West Operating Services, Inc. EHS&S Manager
Bryce Benkhe Computerized Maintenance Management and Network Systems
Chuck Fenton Process Control and All Project Aspects

Ed Dix Process Control Management Plan

Chris Cilliers Instrumentation, Controls, and Electrical/Maintenance

Kip Edgley Instrumentation, Controls and SCADA/PLC

LaVerna Hovance Human Resources



NOVATO SANITARY DISTRICT
BOARD AGENDA ITEM SUMMARY

TITLE: Railroad Avenue Sewer MEETING DATE: January 25, 2010
Replacement Project

AGENDA ITEM NO.: 9.a.

RECOMMENDED ACTION: Approve change orders for the Railroad Avenue sewer
replacement project in the amount of $83,936.50.

SUMMARY AND DISCUSSION:

The Board approved the Agreement for Cost Sharing for Railroad Avenue Sewer Line Project
at their February 9, 2009 meeting. Under this Agreement the District agreed to pay half the
estimated project cost of $487,583.25. Extra work or cost overruns in excess of 5% of the
Cost Estimate were required to be submitted to the District for approval, “which approval
shall not be unreasonably withheld”. The project was completed and accepted by the Board in
August 2009.

The District staff has completed the review and negotiation for the extra work items totaling
$167,873.68. The District’s share of these change orders is $83,936.50. A detailed list of the
approved change orders is attached. The changes are primarily due to differing site
conditions and the many old utilities in this area of town. Even with these changes, the District
was able to correct an undersized, surcharged sewer at less cost to the ratepayers through
the partnership with the Whole Foods project.

District staff recommends approval of the change orders.

ALTERNATIVES: Do not approve the change orders, which would probably generate a legal
action.

BUDGET INFORMATION: This would be funded from the Capital Budget for Collection
System Improvements which currently has a balance of $2.16 million.

DEPT.MGR.: MANAGER:

S:\Board Reports\2010\January\Second Half\9a Railroad Avenue.doc




January 20, 2010

Via: US Mail and E-mail to Beverly James [Bevl@novatosan.com]

Beverly James

Novato Sanitary District
500 Davidson Street
Novato, CA 94945

Re:  Mill Works, Delong Avenue, Novato
Sewer Extension Reimbursement

Dear Beverly,

On December 15, 2009 the Novato Sanitary District (NSD) sent a letter to
Downtown Novato Investors, Inc. (DNI) agreeing to pay its share of the original contract
amount of $487,583.25 and enclosed a check for $243,791.63. There were additional
costs submitted by Ghilotti Construction included in our original reimbursement request
totaling $206,582.74. NSD wanted to review the additional costs before agreeing to fund
any portion of them. NSD, Ghilotti and DNI met to discuss the additional work and
agreed that costs totaling $167,873 were approved additions to the contract scope of
work. A summary of these costs is attached for your reference. Per the terms of the cost
sharing agreement, DNI is requesting that NSD fund its 50% share of the approved
additional costs totaling $83,936.50. If you have any questions please do not hesitate to
contact me.

Sincerely,

ﬁ]&’Z/—/

Patrick Van Ness
Senior Project Manager
Signature Properties, Inc.

4670 WILLOW ROAD, SUITE 200, PLEASANTON, CA 94588-2710 925.463.1122 FAX 925.463.0832



CONSTRUCTION

Since MARLLLRE 19+

August 27, 2009 Revised 1/14/10
Letter No. 10

Signature Properties {925) 463-1122
4670 Willow Road, Suite 200 FAX (925) 463-0832
Pleasanton, CA 94588
Attention: Bob Habit, Offsite Project Superintendent
Re: Whole Foods —Offsite Sewer

Contract No. 13180

GCC Job No. 5269

Subject: Differing Site Conditions

Dear Bob,

As discussed and agreed upon, in the meeting today with the Novato Sanitary District, Signature
Properties, and GCC, we hereby revise this letter waiving items 5. and 10.

Enclosed, please find Ghilotti Construction Company summary of contract change order requests on the
abovementioned project. This letter incorporates previous Letters L-02, L-04R and L-09.

We have broken down each changed condition issue into the following categories:

1. Extra Potholing on Railroad/Reichert due to Utility Conflicts Add = $7,803.76
¢ May 7, 2009 — Railroad: Existing 8" AC waterline conflict with 8" Clay sewerline
* May 8, 2009 - Railroad: Existing gasline conflict with new sewerline.
e May 29, 2009 — Reichert: Existing gasline conflict with nee sewerline.

2. Unmarked Utility Conflicts: Add = $34,280.50
« May 12, 2009 — Railroad: Unmarked waterline at Orange.

May 21, 2009 — Railroad: Unmarked sewerline and waterline.

June 18, 2009 - Reichert: Unmarked gasline.

June 19, 2009 - Reichert: Unmarked gasline.

June 23, 2009 — Reichert: Unmarked utilities (Gas, Water, TV).

June 24, 2009 - Reichert: Unmarked utility conflict.

June 25, 2009 - Reichert: Unmarked utility conflict.

3. Differing Site Conditions: Add = $38,649.80
¢ June 1, 2009 — Railroad: Unstable trench conditions

June 2, 2009 - Railroad: Unstable trench conditions

June 3, 2009 - Railroad: Unstable trench conditions.

June 4, 2009 - Railroad: Unstable trench conditions.

June 5, 2009 — Railroad: Rock excavation.

e o @ o

— Engineering Contractor —

[ 246 Ghilotti Avenue X 2301 Kerner Blvd., Suite E
Santa Rosa, CA 95407 San Rafael, CA 94801
707-585-1221 » Fax: 707-585-0129 415-256-1525 » Fax: 415-256-1520



Signature Properties

August 27, 2009 Revised 1/14/10
Letter No. 10

Page Two

4.

Box Culvert issues on Sweetser:

June 16, 2009 — Sweetser: Casing under box culvert.
June 17, 2009 — Sweetser: Continued casing under box culvert.

. _Existing Sewer Lateral modification at SSMH #7

« June 19, 2009 — Sewer lateral modification into SSMH #7 base.

. Existing Gasline Conflict on Reichert:

o June 22, 2009 — Reichert: Existing gasline conflict with new sewerline.
o June 23, 2009 — Reichert: Existing gasline conflict with new sewerline.
¢ June 26, 2009 - Reichert: Existing gasline conflict with new sewerline.

Existing Sanitary Sewer lower than new sewerline:

e June 22, 2009 - Reichert: Conflict between new and existing sewerline.

. Patch Paving beyond original bid scope:

e June 24, 2009 — Patch Paving for others.
¢ Railroad Deep Lift Asphalt Paving

9. Asbestos Pipe Removal/Disposal:

10

e June 4, 2009 — Asbestos Pipe Removal
e July 8, 2009 - Asbestos Pipe Disposal
e July 14, 2009 — Asbestos Pipe Removal

. Costs to repair remaining pipe bursting sags:

11

= July 9, 2009 — Railroad: Repair pipe sag remaining after pipe bursting.

= July 10, 2009 — Railroad: Repair pipe sag remaining after pipe bursting.
» July 27, 2009 — Railroad: Repair pipe sag remaining after pipe bursting.
e July 28, 2009 — Railroad: Repair pipe sag remaining after pipe bursting.

. Costs to fill railroad bore casing annular space:

12

e July 17, 2009 - Sand for Annular Space

. _City mandated Traffic Control Devices:

13

e Summary of costs for potable message board required by the City.

. Additional costs for Pumping due to differing site conditions:

14

June 10, 2009 — Sweetser:; Discovered box culvert instead of 36" SD pipe.

July 23, 2009 — Sweetser: Enlarged PCC flatwork replacement at box culvert.
July 27, 2009 — Sweetser: Enlarged PCC flatwork replacement at box culvert,
July 28, 2009 — Sweetser: Enlarged PCC flatwork replacement at box culvert.

Add = $33,378.71

Add = $2,823.32

Add = $12,766.99

Add = $2,470.20

Add = $9,547.88
Add = $1,921.08
Add = $356,085.64

Add = $2.105.17

Add = $2,576.00

Add = $4.916.37

* Additional 10 days of bypass pumping due to extended work durations caused by differing site

conditions. Total number of days worked requiring bypass = 34,

. Additional costs for Shoring due to differing site conditions:

Add = $5,907.32

* Additional 10 days of shoring due to extended work durations caused by differing site conditions.

Total number of days requiring shoring = 34.



Signature Properties

August 27, 2009 Revised 1/14/10
Letter No. 10

Page Three

15. Plan Change adding Micro-surfacing of Grant/Reichert Add = $11,550.00
Intersection
¢ August 13, 2009 Correspondence to Signature

Total Add 1-15 = $167,873.78

Attached, please find a numbered CCO summary as well as GCC's Daily Extra Work Report with a copy of
each day's timecard including a descriptive narrative. Please note that no materials for this work have
been charged except where specifically applicable. Please review, approve and provide a formal Contract
Change Order document for our signature and billing purposes.

Thank you in advance, for your prompt consideration of this matter. If you have any questions, please do
not hesitate to contact the undersigned at (415) 720-4228,

i

Dale Mahoney
Area Manager
Ghilotti Construction

Wiencl.

Cc; 5269File



Hand Delivered 1/6/2010

January 6, 2010

Edward S. Berberian, District Attorney
Marin County District Attorneys Office
3501 Civic Center Drive, Ste. 130

San Rafael, CA 94901

Dear Mr. Berberian,

As a candidate for the Novato Sanitary District (NSD) Board I ran on a platform of
several issues, one specifically to provide an environment of openness and transparency,
a commitment I feel made me the top vote-getter in the last election. Now it seems this
promise to the ratepayers of the District is under siege.

On December 23, 2009, I received a call from Kent Alm of Meyers Nave, legal
counsel for the Novato Sanitary District. The reason for the call was to question my
participation in a closed session prior to the regularly scheduled board meeting on
12/28/09. The purpose of this closed session was to discuss matters concerning a pending
criminal investigation by the EPA.

Mr. Alm believes that my presence at these sessions could be a potential conflict of
interest since I was interviewed by the EPA last April concerning their investigation.

The District has retained the firm of Barg, Coffin, Lewis & Trapp to represent
them on this matter, and I was told by Mr. Alm that I was “confirmed to be a witness for
the prosecution in this matter by the U.S. Attorney’s Office.”

Let me state: I have not had any contact with the U.S. Attorney’s Office and have
never been informed I would be a witness for the prosecutmn My only involvement up to
 this time is the above stated interview.

The subsequent closed session portion of the 12/28 board meeting was postponed
due to my presence. I believe this continuance to be unlawful. A matter can be
continued but not for the purpose of preventing a duly elected member from participating

in the meeting.
ceCEIVE
JAN OR 2010
NOVATO SANITARY DISTRICT



- I find these events troubling because I believe this attempted exclusion to be in
violation of the Brown Act with the Board thwarting the will of the electorate. Further it
is clear that the majority of the Sanitary District Board may be meeting either as a group
or seriatim to defeat the requirements of the Brown Act and that they may be having
private unnoticed meetings with District Counsel for that purpose. All of this would
constitute prohibited and unlawful conduct under State Law.

As a duly elected member of the Novato Sanitary District Board of Directors, my
rights and responsibilities to the electorate are hampered by District Counsel and the
other four board members. I am concerned the Majority’s actions could be a violation of

the public’s right to notice of meetings and the right of public attendance at any meeting
where these matters are discussed.

At this time I would ask the Marin County District Attorney’s Office to admonish
the Novato Sanitary District Board and legal counsel for their inappropriate actions.

Your attention regarding this matter would be greatly appreciated. Please do not
hesitate to contact me if you have any questions.

Sincerely,

i

LA
2D N \\‘_ ALY VY

Dennis J. Welsh, Direcf:')r
Novato Sanitary District Board

cc: Novato Sanitary District Board of Directors v
Kent Alm, Esq., Meyers Nave Law Firm
Susan Sward, Reporter, New York Times
Editorial Boards: San Francisco Chronicle
Marin County Independent Journal
Novato Advance
Pacific Sun
North Bay Bohemian



Hand Delivered 1/6/2010

January 6, 2010

Patrick Faulkner, County Counsel
Marin County Counsel

3501 Civic Center Drive, Rm. 275
San Rafael, CA 94901

Dear Mr. Faulkner,

As a candidate for the Novato Sanitary District (NSD) Board I ran on a platform
of several issues, one specifically to provide an environment of openness and
transparency, a commitment I feel made me the top vote-getter in the last election.
Now it seems this promise to the ratepayers of the District is under siege.

On December 23, 2009, I received a call from Kent Alm of Meyers Nave, legal
counsel for the Novato Sanitary District. The reason for the call was to question my
participation in a closed session prior to the regularly scheduled board meeting on
12/28/09. The purpose of this closed session was to discuss matters concerning a
pending criminal investigation by the EPA.

Mr. Alm believes that my presence at these sessions could be a potential conflict
of interest since I was interviewed by the EPA last April concerning their
investigation. '

The District has retained the firm of Barg, Coffin, Lewis & Trapp to represent
them on this matter, and I was told by Mr. Alm that I was “confirmed to be a witness
for the prosecution in this matter by the U.S. Attorney’s Office.”

Let me state: I have not had any contact with the U.S. Attorney’s Office and
have never been informed I would be a witness for the prosecution. My only
involvement up to this time is the above stated interview.

The subsequent closed session portion of the 12/28 board meeting was
postponed due to my presence. I believe this continuance to be unlawful. A matter

can be continued but not for the purpose of preventing a duly elected member from
participating in the meeting.



I find these events troubling because I believe this attempted exclusion to be 1n
violation of the Brown Act with the Board thwarting the will of the electorate.
Further it is clear that the majority of the Sanitary District Board are meeting either
as a group or seriatim to defeat the requirements of the Brown Act and that they may
be having private unnoticed meetings with District Counsel for that purpose. All of
this would constitute prohibited and unlawful conduct under State Law.

As a duly elected member of the Novato Sanitary District Board of Directors,
my rights and responsibilities to the electorate are hampered by District Counsel and
the other four board members. I am concerned the Majority’s actions could be a
violation of the publi¢’s right to notice of meetings and the right of public attendance
at any meeting where these matters are discussed.

As a resolution I would request County Counsel to remind the Novato Sanitary
District Board of the laws of the State concerning these matters and, if this practice

continues, to consider prosecution for repeated willful violation of the relevant State
Statutes.

Your attention regarding this matter would be greatly appreciated. Please do
not hesitate to contact me if you have any questions.

Dennis J. Welsh, Director
Novato Sanitary District Board

cc: Novato Sanitary District Board of Directors l/ _
Kent Alm, Esq., Meyers Nave Law Firm
Susan Sward, Reporter, New York Times
Editorial Boards: San Francisco Chronicle
Marin County Independent Journal
Novato Advance
Pacific Sun
North Bay Bohemian



Novato Sanitary District Board Meeting
Board Member Welsh’s Report
January 11, 2010

Veolia's Contract Services Agreement with the Novato Sanitary District does not take effect
due to a stay provision until at least June 8, 2010. This wasn’t a decision by the Board or a
citizen group. It's the law as per Elections Code § 9235.

The planned decision for Veolia to handle the operations and maintenance of the district was
only slightly delayed as an Emergency Services Agreement was immediately negotiated for a
monthly cost of $40,000 (since Aug. 2009 registers show total payments to Veolia in excess
of $395,000). This negotiated emergency contract with Veolia, the same company that
cannot implement the original contract approved 9/21/09 due to the referendum, though not
unlawful, could be considered to be unethical or at the very least have an appearance of
inappropriateness. The District only needed a Grade V to fill the vacancy left with the
Facilities Manager’s retirement. Is Veolia the only source with Grade V operators? | know

different. This was an example of Veolia keeping a foot in the door and possible District
impropriety.

If this was the only example it might be acceptable. Even though the operations and -
mechanical employees are once again District personnel, there is a Veolia HR person using a
district office full time. There is also another Veolia employee spending hours in the District
Lab. The lab was never to be included in any Veolia contract. This is a State certified lab that
should not be under any scrutiny or advice from Veolia. Veolia only needs to report the results
given to them by the lab.

Operations and mechanical personnel are still wearing Veolia uniforms. This should be
immediately corrected. They are NSD employees.

Last week the District hired a Veolia employee as a temporary operator. Although hired
through Aerotek he is a Veolia employee on leave of absence. The District plans on hiring
another Veolia Aerotek operator in the next few weeks.

This may all be legal, but is it above board and ethical? Is this open and transparent? | don't
believe so.

Under whose authority were these actions taken?
| would like a written opinion from District Counsel regarding these points and issues.
Further, | would request that a copy of this report be attached to the Board minutes.

s =N TV

Dennis J. Welsh, Diredtor
Novato Sanitary District Board




NOVATO SANITARY DISTRICT
BOARD AGENDA ITEM SUMMARY

TITLE: Strategic Plan Update Project | MEETING DATE: January 11, 2010
72808: Update Revenue Program

AGENDA ITEM NO.: 1l.a.

RECOMMENDED ACTION: Approve a contract with Bartle Wells Associates to update the
District's Revenue Program for an amount not to exceed $20,000.

SUMMARY AND DISCUSSION:

Bartle Wells completed an update of the District's Revenue Program in 2005 in order to qualify for the
State Revolving Fund loan and to determine the revenue needs for District operation for the next five
years. This Revenue Program has served the District well for these past five years but it is time to
update the program to forecast revenue and expenditures for the next five years. The District is again
planning to apply for federal and state grants and state revolving fund loans to support the
cogeneration, recycled water, pump station, and collection system upgrades. In order to do this the
District needs an up to date revenue program.

The proposed scope of work includes:

1. Review the latest District information including the 2009/10 budget, latest audits, actual
construction costs, details of SRF loan and other information as needed for our study.

2. Our review will include the following tasks:

Update current and projected O&M expenses

Update projected operating revenue

Update capital expenditures to reflect actual costs
Update projected SRF loan repayment schedule
Update replacement costs for pump stations, collection system, and reclamation facility.
Update projected capital cash flow

Project wastewater service charges

Update connection charge calculation

Determine amount and schedule of bond issue needed
Summarize the above findings in a memo report.

3. Our review will include financial planning and recommended financing method for collection
system master plan improvements, updated costs for Phase C Wastewater Treatment Plant
Upgrade, and Tertiary Recycled Water facility.

4. Provide financial information needed to secure State Revolving Fund loan.

5. Attend up to three meetings at the District.

ALTERNATIVES: None.

BUDGET INFORMATION: The adopted FY 09-10 budget included $75,000 for Strategic Planning all
of which is still available. The proposed budget for this project is $20,000.

DEPT.MGR.: MANAGER:




NOVATO SANITARY DISTRICT
BOARD AGENDA ITEM SUMMARY

TITLE: Staff Report: North Bay MEETING DATE: January 25, 2010
Watershed Association Conference

AGENDA ITEM NO.: 11.b.

RECOMMENDED ACTION: None.

SUMMARY AND DISCUSSION:

The North Bay Watershed Association is holding their biannual conference on Friday, April 9,
2010 in Petaluma. A copy of the brochure is attached. The deadline for the early registration
discount is January 31, 2010.

The District is a founding member of the North Bay Watershed Association, which brings
together public agencies, agricultural interests, non-profit watershed groups to address issues
of mutual concern. Their biannual conferences have been very informative in the past and an
opportunity to further coordinate our efforts to protect and enhance water quality in the North
Bay.

Please let staff know by January 30" if you are interested in attending.

ALTERNATIVES: NA

BUDGET INFORMATION: Registration fees of District attendees would be paid from the
budget for training which currently has a balance of $57,000.

DEPT.MGR.: MANAGER:

S:\Board Reports\2010\January\Second Hal\NBWAConference.doc




Please Join Us
for the
North Bay Watershed Association

2 O /I O Conferencff

B ,

Greening Our
Water Infrastructure

Conference Objective
To explore water supply innovations, recycling
advancements, watersheds and green infrastructure.
Who will Attend

Public officials, leaders in business, science, environmental
Frlday, Aprll 9, 2010 organizations, and interested members of the public.

Keynote Speakers

Jared Huffman, California State Assembly Member,
Chair of the Committee on Water, Parks and Wildlife

Sheraton Petaluma

745 Baywood Drive
Petaluma, California

(707) 283-2888 Frances Spivy-Weber, Vice Chair,
State Water Resources Control Board

8:30AM to 4:15 Pm How to Register

8:39AM Reg'Stratfon Early Bird rate: $70 per person until Jan. 31,2010.
9:00AM Opening Presentation

$80 as of Feb. 1, 2010. Call for special Student Rate
12:30 - 1:30PM Lunch ) )
3:15 - 4:15pM Wine Tasting Register online: https://www.acteva.com/go/nbwa2010

Sponsor Opportunities are available!
http:// www.nbwatershed.org/pages/2010conf.php

Contact
+ NBWA Assistant to Executive Director:
m Elizabeth Preim-Rohtla at (415) 945-1475
or epreim-rohtla@marinwater.org
N + Event Coordinator:

N Marinda Freeman, MF Productions,
NORTH BAY . .
WATERSHED ASSOCIATION at (415) 924-9145 or marinda@mfproductions.net




Please Join Us
for the
North Bay Watershed Association

Friday, April 9, 2010
8:30 AM - 4:15 PM

Sheraton Petaluma

745 Baywood Drive
Petaluma, California

(707) 283-2888

NORTH BAY
WATERSHED ASSOCIATION

8:30 AM
9:00°AM

10:45 AM
11:00 AM

11:15 AM

12:30 PM
1:30 PM

3:00 PM

3:15 PM

_~“Greening Our
Water Infrastructure

Program

REGISTRATION and Coffee

WELCOME AND INTRODUCTION - Jack Gibson, MMWD

KEYNOTE SPEAKER - Frances Spivy-Weber
Vice Chair, State Water Resources Control Board

PANEL - Watersheds and Green Infrastructure
Alexis Strauss, Water Division Director, EPA
How does EPA drive infrastructure and watershed improvement?
Brock Dolman, OAEC How Do You Think Like a Watershed?
Josiah Cain, Consultant, Design Ecology
Embedded Ecology in the Built Environment
Rosey Jencks, SFPUC Urban Watershed Management
San Francisco's Stormwater Program

Kit Crump, NOAA What is the role of habitat enhancement
and in stream flow in salmonid recovery?

QUESTIONS
BREAK

PANEL - Water Recycling Advancements

Chuck Weir, NBWRA Advantages to a Regional Approach to Recycling
Mike Ban, Petaluma Ellis Creek Water Recycling Facility
Heather Shepherd, Sustainable H20 Solutions

How can | get my (greywater) project permitted without losing my hair?
Christina Bertea, Greywater Action

Grassroots Greywater: low- tech, low- cost, benign systems

LUNCH

INTRODUCTION - Judy Arnold, Supervisor, County of Marin

KEYNOTE SPEAKER - Jared Huffman, California State Assembly
Member, Chair of the Committee on Water, Parks and Wildlife

PANEL - Water Supply Innovations

Paul Helliker, MMWD s Desalination in our Future?
Pam Jeane, SCWA Habitat Enhancement and Water Delivery
Jay Jasperse, SCWA Can Collaborative Groundwater Management Work?
Chris Brown, CUWCC Achieving 20% per capita reductions:
What we will need to do in a new world of water conservation?

QUESTIONS

WINE TASTING - Benziger Winery, Sonoma's biodynamic,
organic, sustainably farmed family winery
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