NOVATO SANITARY DISTRICT
June 8, 2009

A regular meeting of the Board of Directors of the Novato Sanitary District will be held at
4:30 p.m., Monday, June 8, 2009, at the District Office, 500 Davidson Street, Novato.

Materials related to items on this agenda are available for public inspection in the District
Office, 500 Davidson Street, Novato, during normal business hours.

AGENDA
1. PLEDGE OF ALLEGIANCE:
2.  AGENDA APPROVAL:

3. PUBLIC COMMENT (Please observe a three-minute time limit):

This item is to allow anyone present to comment on any subject not on the agenda,
or to request consideration to place an item on a future agenda. Individuals will be
limited to a three-minute presentation. No action will be taken by the Board at this
time as a result of any public comments made.

4. BOARD MEMBER REPORTS:
5.  REVIEW OF MINUTES:

a. Consider approval of minutes of May 18 and May 25, 2009 meetings.
6. CONSENT CALENDAR:

The Manager-Engineer has reviewed the following items. To her knowledge, there is
no opposition to the action. The items can be acted on in one consolidated motion as
recommended or may be removed from the Consent Calendar and separately
considered at the request of any person.

a. Consider acceptance of sewer improvements for Mill Road Sewer Main
Extension project.

b.  Approve regular disbursements and ratify May 2009 payroll and payroll related
disbursements.

7. PRIVATE LATERAL REPLACEMENT PILOT PROGRAM:

a. Consider approval of a proposal from Whitley Burchett & Associates to
establish a private lateral grant pilot program.



AGENDA/Board of Directors
June 8, 2009

8.

10.

11.

12.

13.
14.

COLLECTION SYSTEM IMPROVEMENTS PROJECT, 72706:

a. Consider approval of a Consulting Services Agreement with Whitley-Burchett
Associates to peer review the Collection System Master Plan.

CALIFORNIA ASSOCIATION OF SANITATION AGENCIES:

a. Consider contributing $2,500 to fund the CASA appeal of the Vacaville permit
decision.

PRELIMINARY BUDGET 2009-10:

a. Presentation of Preliminary Budget for fiscal year 2009-10.
b.  Schedule adoption of Preliminary Budget for June 22, 2009.

2009-10 SEWER SERVICE CHARGES:

a. Consider setting a hearing for the collection of sewer service charges on the tax
rolls of the County of Marin pursuant to Section 5473 of the Health and Safety
Code of the State of California for July 13, 2009.

STAFF REPORTS:

a. Contract Operations update.
b.  North Bay Watershed Association.
c. North Bay Water Reuse Authority.

MANAGER’'S ANNOUNCEMENTS:

ADJOURNMENT:

Next resolution no. 3005

In compliance with the Americans with Disabilities Act, if you need special
assistance to participate in this meeting, please contact the District at (415) 892-
1694 at least 24 hours prior to the meeting. Notification prior to the meeting will
enable the District to make reasonable accommodation to help ensure accessibility
to this meeting.



May 18, 2009

A special meeting of the Board of Directors of the Novato Sanitary District was held at
1:00 p.m., Monday, May 18, 2009, at the District Office, 500 Davidson Street, Novato.

BOARD MEMBERS PRESENT: President Michael Di Giorgio, Members James D.
Fritz, William C. Long and George C. Quesada.

BOARD MEMBERS ABSENT: Member Arthur T. Knutson.

STAFF PRESENT: Manager-Engineer-Secretary Beverly B. James, Deputy Manager
Engineer Sandeep Karkal, Administrative Secretary-Julie Borda, Administrative
Services Manager June Penn Brown and District.Counsel Kent Alm.

ALSO PRESENT: Brent Ainsworth, Marin‘Independent Journal
Pam Welsh, Novato resident
Dennis Welsh, Novato resident
Art Ribbel, Novato resident
Pat Ribbel, Novato resident
Thomas Pierce, Novato resident
Franklin inot, Independent Journal
Norman Stone, Novato resident

PLEDGE OF ALLEGIANCE:

AGENDA APPROVAL: The Manager stated there was a change to the mailed agenda:
Member Arthur Knutsen would not be attending the special board meeting via
teleconference as was so stated on the agenda.

On motion of Member Quesada, seconded by Member Long, and carried unanimously
by those members present, the agenda was approved as amended.

PUBLIC COMMENT: None.

ENVIRONMENTAL PROTECTION AGENCY ENFORCEMENT INVESTIGATION:

Consider authorizing payment for legal services per Government Code 995.8. District
Counsel Kent Alm discussed the EPA enforcement investigation the District is currently
undergoing. He stated that on May 14™, the EPA Criminal Investigation Division
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executed a search warrant at the District office. He noted that at this time, the District
has not been informed of the reason for the search warrant. He noted that Government

Code Section 995.8 provides that, under certain circumstances, a public entity may
provide for the defense of criminal actions brought against employees. Mr. Alm
discussed the District’s insurance policy with California Sanitation Risk Management
Authority (CSRMA) which covers defense of employees for criminal action or
proceedings brought pursuant to State or Federal criminal statutes relating to
environmental hazards or environmental exposures or the release or escape of
pollutants. He stated that this policy provides a maximum coverage of $250,000 per
covered individual with a deductible of $25,000 and an annual aggregate limit of
$500,000. CSRMA legal counsel has indicated that serving a search warrant
constitutes sufficient cause to begin this coverage. He discussed those individuals who
may be presumed as a target in the investigation and has contacted attorneys to
represent them. The Manager stated that an additional attorney has been contacted for
the benefit of any other employees should they also need legal representation as well.

The Manager pointed out that the $25,000 deductible will be paid by the District on
behalf of the employees if authorized by the Board.

Norman Stone, Novato.resident, discussed Government Code 995.8 with District
Counsel Kent Alm and the Board. Mr. Alm provided Mr. Stone with a copy of
Government Code 995.8.

District Counsel Kent Alm noted that payment for representation is a discretionary
decision.to be made by the Board and that they may reverse this decision at any time.
In addition, he noted the Board would be within their legal right to cease coverage for
any individual if it is determined the individual acted in bad faith.

President Di Giorgio pointed out that he found it intriguing that the FBI became involved
when an anonymous tip was made to the EPA but were not present to investigate when
$500,000 was electronically taken from the District's bank account.

Member Quesada stated he supports the District employees and feels it is appropriate
for the District to represent them in this matter.

On motion of Member Fritz, seconded by Member Long and carried unanimously by
those members present, the Board authorized payment for legal services as needed for
Novato Sanitary District employees per Government Code 995.8.
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CLOSED SESSION CONFERENCE WITH LEGAL COUNSEL — EXPOSURE TO
LITIGATION — ONE MATTER:

At 1:40 p.m. President Di Giorgio announced the Board would meet in Closed Session
to discuss the item on the Closed Session Agenda: Significant exposure to litigation
pursuant to Subsection (b) of Government Code Section 54956.9.

At 2:32 p.m. President Di Giorgio reconvened the Board.meeting.

There was no reportable action.

ADJOURNMENT: There being no further business to come before the Board, President
Di Giorgio adjourned the meeting at 2:33 p.m.

Respectfully submitted,

Beverly B. James
Secretary

Julie Borda, Recording



May 26, 2009

A regular meeting of the Board of Directors of the Novato Sanitary District was held at
4:30 p.m., Monday, May 26, 2009, at the District Office, 500 Davidson Street, Novato.

BOARD MEMBERS PRESENT: President Michael Di Giorgio, Members James D.
Fritz, William C. Long and George C. Quesada. Member Arthur T. Knutson arrived at
4:40 p.m.

BOARD MEMBERS ABSENT: None.

STAFF PRESENT: Manager-Engineer-Secretary Beverly B. James, Deputy Manager
Engineer Sandeep Karkal, Finance Officer Laura Creamer and Administrative Secretary
Julie Borda.

ALSO PRESENT: John Quinley, Sustainable Novato, Novato resident
Dean B. Heffelfinger, NSD employee, Novato resident
Dean L. Heffelfinger, Novato resident
Heidi Heffelfinger, Novato resident
Dennis Welsh; former NSD employee, Novato resident
Pam Welsh, Novato resident
Brent Ainsworth, Marin Independent Journal
Austris Rungis, IEDA
Steve Wrightson, the Covello Group
Dee Johnson, Household Hazardous Waste Coordinator
Steve McCaffrey, Director of Governmental Affairs at Novato Disposal

PLEDGE OF ALLEGIANCE:

AGENDA APPROVAL: The Manager stated there was a change to the mailed agenda:
item #13 should be removed from the agenda: Closed Session Conference with Legal
Counsel-Potential Litigation.

On motion of Member Quesada, seconded by Member Fritz, and carried with the
following vote, the agenda was approved as amended: Ayes: President Di Giorgio,
Members Fritz, Long & Quesada. Noes: None. Absent: Member Knutson.

PUBLIC COMMENT:

John Quinley, Novato resident and member of Sustainable Novato, stated he will be
sending an analysis of the Eisenhardt Report to the Board members the week of May
24™ and he went on to briefly discuss his report. In addition, he stated that Sustainable
Novato continues to request an open dialogue with the Novato Sanitary District Board to
discuss the private contract operator issue.
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BOARD MEMBER REPORTS:

In honor of Memorial Day, Member Quesada displayed a Purple Heart medal that he
was awarded during World War Il and briefly discussed President Lincoln’s words at the
Gettysburg Address.

REVIEW OF MINUTES:

Consider approval of minutes of the May 11" Regqular Board meeting:

On motion of Member Quesada, seconded by Member Long, and carried with the
following vote, the minutes of the May 11" regular Board meeting were approved.
Ayes: President Di Giorgio, Members Fritz, Long & Quesada. Noes: None. Absent:
Member Knutson.

CONSENT CALENDAR: On motion of Member Long, seconded by Member Quesada,
and carried with the following vote, the consent calendar items were approved: Ayes:
President Di Giorgio, Members Fritz, Long & Quesada. Noes: None. Absent. Member
Knutson.

a. Approve the following meeting schedule: June 8" and 22", July 13" and 27",
August 10" and 24",

b. Approval of regular disbursements in the amount of $581,671.83, and upgrade
project disbursements in the amount of $261,668.42.

SOLID WASTE:

Solid Waste Committee Report. The Manager briefly discussed the Solid Waste
Committee Meeting held on May 18™ at the District office with members George
Quesada and Mike Di Giorgio present at the meeting.

Dee Johnson, the Household Hazardous Waste Coordinator, gave an update on the
Solid Waste Committee. She discussed the program’s accomplishments as well as the
proposed draft budget for the 2009/2010 fiscal year. She noted that contractor costs for
the Household Hazardous Waste Facility have increased due to rising participation at
the Facility and increased labor and waste disposal costs. She stated the hazardous
waste programs continue to consume the greatest portion of the budget at 85% and this
area also is the most labor intensive. She stated that participation at the recycling
center has increased by 30% and e-waste participation has increased by 8%. Dee
discussed changes in the household battery collection and how this change will impact
the various Novato collection stations. She noted that the number of collection stations
for discarded/expired pharmaceuticals is increasing in Novato. She continues to
promote recycling issues at various venues and discussed future programs and events
for the next fiscal year. In addition, she discussed Senate Bill 1016, The Solid Waste
Per Capita Disposal Measurement Act and noted that the overall diversion for solid
waste has increased to 58%.
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Steve McCaffrey, Director of Governmental Affairs at Novato Disposal, briefly discussed
the recycling market. He also displayed for the Board architectural renderings of the
current Novato Disposal site and the proposed upgrades to the facility, including
building additions and new landscaping. He stated the new facility with its additional
square footage would allow the site to recycle more materials with increased efficiency.

Member Long complimented Dee Johnson and Steve McCaffrey on their thorough
presentations and for their continued dedication and efforts.

WASTEWATER FACILITY UPGRADE PROJECT 72609:

Contract B Progress Report. Steve Wrightson of The Covello Group, discussed the
Wastewater Facility Upgrade Project and noted the completion target date still stands at
September 11, 2010. He stated that time and money spent are tracking closely with
61% of the time having elapsed and 63% of the current contract being expended. He
stated that the new No. 2 primary clarifier is now.in service and the existing primary
clarifier has been taken out of service and demolished. He discussed the schedule
highlights and directed Directors attention to detailed progress photos he provided. He
pointed out a notable change to the contract since his last report in March of 2009:
sodium hypochlorite piping/injection was added to the secondary clarifiers at an
additional cost of approximately $10,000. He also discussed other notable changes
(items greater than $50,000) since the project’sinception.

Member Long asked how safety issues are handled at the jobsite. Mr. Wrightson stated
that weekly and bi-weekly safety meetings are held. The Covello Group, Monterey
Mechanical and sub-contractors all participate.

Dennis Welsh; Novato resident and former NSD employee, commented on Novato
Disposal’s franchise agreement with the Novato Sanitary District.

John Quinley, Sustainable Novato and Novato resident, asked how much personnel
office space has been allotted for the new Operations and Maintenance personnel if the
contract operations option is accepted. The Manager stated that the space is already
available in'the current administration building due to an upgrade completed in 2004.

BUDGET WORKSHORP:

Discussion of 2009/2010 Operation Budget. The Manager discussed the District’s
2009/2010 Operating Budget, noting that this may be a difficult year due to the
California budget crisis and various State propositions being defeated in the last
election. She reviewed with the Board the District’s draft operational budget from July
2008 through April 2009. She noted that the District has a $8.7 million operating budget
as we enter the new fiscal year. She stated that sewer service charges will increase by
$40 in the next fiscal year, bringing the fee to $462.
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The Manager stated the 2009/2010 preliminary budget will be presented and reviewed
at the June 8" regular board meeting.

President Di Giorgio commended Laura Creamer, the District’'s Finance Officer, for her
work on the budget and the impressive charts that accompanied the Manager’s report.

JOINT SAFETY PROGRAM:

Consider approval of a revised “Agreement between Sanitary/Sanitation Districts in
Marin County for the Cooperative use of a Safety Director”. The Manager noted that the
District has participated in a shared safety program since 1996 with Sausalito-Marin City
Sanitary District, Sanitary District No. 5, Ross Valley - Sanitary District, Central Marin
Sanitation Agency, and Las Gallinas Valley Sanitary District. This Agreement was
amended in 1999 and again in 2003. She noted that at this time, the participating
agencies are proposing to revise the Agreement to address several changes: add
Sewerage Agency of Southern Marin and remove Ross Valley Sanitary District; clarify
the responsibilities and evaluation procedures for the Safety Director; and provide for
adjustments to the allocation formula. The Manager stated that, if approved, the new
agreement would go into effect when the last member agency approves it, which would
probably be in late June.

On motion of Member Fritz, seconded by Member Long, and carried unanimously, the
Board approved the revised “Agreement between Sanitary/Sanitation Districts in Marin
County for the Cooperative use of a Safety Director”.

STAFF REPORTS:

Banking services update. The Manager updated the Board on the District’s search for
an alternate financial institution following the recent unauthorized Internet banking
activity. She stated that the District has been investigating other banking institutions
that offer a higher degree of security. At this time, four banks have been reviewed: First
Republic, WestAmerica Bank, Union Bank and City National Bank. She discussed
some of the security measures in place at these banks and noted the benefits this
would bring to the District’s banking security.

The Manager stated a partial report has been completed on one of the District’s
computers by the computer forensics firm Fishnet. At this time, there was no indication
of any viruses that could have caused the internet banking security breach. She stated
the computer forensics team continues to look at other District computers.

President Di Giorgio made a disclosure for the record: he stated he has a sister-in-law
who works for First Republic Bank in San Francisco but that this would not pose a
conflict of interest.
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North Bay Watershed Association (NBWA) private lateral program: The Manager noted
the District is participating in the Marin Private Lateral Program sponsored by NBWA.
She gave the following dates for three identical stakeholders meetings: June 8Min
Corte Madera; June 15" in Novato; and June 17" in San Rafael.

North Bay Water Recycling Program (NBWRA) Environmental Impact Report (EIR).
The Manager stated the draft EIR has been released to the public and there will be
three public hearings in the month of June: June 9™ in Novato;June 10" in Sonoma;
and June 11" in Napa. The Manager stated she plans to atténd the June 9" meeting.

Report on claim from Mark Lafferty, 213 Caribe Isle. The Manager discussed the
personal injury claim from Mark Lafferty which the Board rejected at their April 13™
meeting. She noted that a Summons from the Superior Court was received on May 13"
and has been referred to the District’s claims adjuster, Carl Warren and Co. She stated
the District has requested representation by attorney Pete Edrington of Edrington,
Schirmer and Murphy who is on the CSRMA list of attorneys and has represented the
District in a previous liability claim.

MANAGER’S ANNOUNCEMENTS:

The Manager discussed a CSDA hosted Budget Action Day on June 3. She noted this
meeting will bring special district and city officials to the Capitol in Sacramento to talk to
legislators about the consequences of a Proposition 1a suspension. The event will be
held at the Citizen Hotel on J Street in Sacramento.

At 6:05 p.m. President Di Giorgio called for a five minute break.

The Board meeting reconvened at 6:12 p.m.

CLOSED SESSION:

Conference with labor negotiators — Government Code Section 54957.6.

At 6:13 p.m. President Di Giorgio announced the Board would meet in Closed Session
to discuss the item on the Closed Session Agenda: Confer with District’s labor
negotiators regarding-meet and confer with District's “General” bargaining unit,
represented by Teamsters Local 315.

At 6:50 p.m. President Di Giorgio reconvened the Board meeting.
There was no reportable action.

ADJOURNMENT: There being no further business to come before the Board, President
Di Giorgio adjourned the meeting at 6:51 p.m.
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Respectfully submitted,

Beverly B. James
Secretary

Julie Borda, Recording




NOVATO SANITARY DISTRICT
BOARD AGENDA ITEM SUMMARY

TITLE: Consent Calendar: Board Acceptance of | MEETING DATE: 06/08/2009
Mill Road SME Improvements
AGENDA ITEMNO.: 6 a

RECOMMENDED ACTION: Accept sewer improvements of the Mill Road SME project

SUMMARY AND DISCUSSION:
The District Board approved of the Mill Road SME plans at its November 24™, 2008 meeting.
The project was issued a District sewer main extension permit # 20932 on April 27", 20009.

The Mill Road Sewer Main Extension Project has now been completed to the satisfaction of
District staff and recommends Board acceptance.

The Mill Road Sewer Main Extension project has extended the public sewer approximately
sixty one feet to provide service to one property located at 2086 Mill Road.

The District’s six-inch sewer main has now been extended as far as the District’'s construction
standards will allow. At the point of the SME terminus the sewer main has run out of allowable
cover, and can not be extended any further south.

The items for acceptance are as follows;

1.) 1 ea Standard Manholes

2.) 61 L.F of 6” PVC sewer main pipe SDR 26.

District staff estimated the cost of construction to be $17,900.00

ALTERNATIVES: Do not accept the Mill Road Sewer Main Extension.

BUDGET INFORMATION: Increase District's assets $17,900.00

DEPT. MGR. : MANAGER’S APPROVAL.:
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Novato Sanitary District
Check Register

June 8, 2009
Date Num Name Credit

Jun 8, 09

6/8/2009 42472 Bay Pacific Pipeline, Inc. 39,289.50
6/8/2009 42504 PSC 19,712.75
6/8/2009 42491 Koffler Electrical Mech, Inc. 17,610.96
6/8/2009 42495 Miller Pacific Engineering, Inc. 14,800.00
6/8/2009 42490 Johnson, Dee 7,732.15
6/8/2009 42470 Ashland E & PS 4,915.90
6/8/2009 42466 Able Fence Company 4,865.00
6/8/2009 42503 Preferred Benefit 4,782.90
6/8/2009 42501 Olin Chlor Alkali Products 4,243.29
6/8/2009 42510 Thomas & Associates, Inc. 3,980.51
6/8/2009 42475 Cantarutti Electric, Inc 2,191.00
6/8/2009 42474 California Diesel & Power 1,970.63
6/8/2009 42509 The Personnel Perspective 1,750.00
6/8/2009 42516 Verizon California 1,679.77
6/8/2009 42518 W.R. Forde 1,350.00
6/8/2009 42512 U.S. Bank Card (2)(June) 1,162.12
6/8/2009 42486 Fedrick, C.R.- 1,140.00
6/8/2009 42520 Zenith Instant Printing, Inc. 1,114.53
6/8/2009 42477 Comet Building Maintenance, ... 1,090.00
6/8/2009 42497 Nextel Communications 1,023.22
6/8/2009 42505 SFE Global Inc. 1,000.00
6/8/2009 42519 Water Components & Building 983.89
6/8/2009 42496 Municipal Maintenance, Inc. 901.80
6/8/2009 42489 Harrington Plastics, Inc. 851.88
6/8/2009 42488 Grainger 831.86
6/8/2009 42517 Vision Service Plan 802.28
6/8/2009 42479 Control Systems West, Inc. 697.50
6/8/2009 42484 Edd Clark & Associates,Inc. 679.55
6/8/2009 42500 Novato Disposal- 648.66
6/8/2009 42502 Pitney Bowes Reserve Account 355.99
6/8/2009 42478 Commercial Maintenance Che... 319.86
6/8/2009 42469 Arnolds Auto Dismantlers 300.00
6/8/2009 42467 AirGas-NCN 298.52
6/8/2009 42476 Claremont EAP 295.00
6/8/2009 42506 Siemens Water Tech Corp. 285.70
6/8/2009 42471 AT&T Mobility 269.62
6/8/2009 42499 North Marin W ater District 260.87
6/8/2009 42485 Environmental Resource Assoc 226.10
6/8/2009 42468 Alhambra 205.79
6/8/2009 42514 Van Bebber Brothers Inc. 202.74
6/8/2009 42498 North Marin Auto Parts 197.58
6/8/2009 42515 Verizon Business 159.37
6/8/2009 42494 Maselli & Sons Inc. 148.44
6/8/2009 42481 Di Giorgio, Mike 124.60
6/8/2009 42487 First Alarm 111.75
6/8/2009 42482 Don Johnsons Pool Service 68.65
6/8/2009 42511 U.S. Bank Card (1)(Bev) 54.52
6/8/2009 42492 L&J Technologies, Inc. 54.00
6/8/2009 42507 Staples Business Adv 50.75
6/8/2009 42480 Cook Paging 49.44
6/8/2009 42483 East Bay Muni Utility District 38.00
6/8/2009 42493 Long, William C. 31.90
6/8/2009 42508 T-Mobile 21.85
6/8/2009 42473 Buck's Saw Service, Inc. 16.51
6/8/2009 42513 United Parcel Service 15.51
Jun 8, 09 147,964.71

Page 1
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Novato Sanitary District
Check Register

June 8, 2009
Date Num Name Credit

Jun 8, 09

6/8/2009 1374 Monterey Mechanical, Inc. 2,159,941.89
6/8/2009 1372 Black John Ranch, LLC 7,218.00
6/8/2009 1375 Rauch Communication Consult... 6,434.23
6/8/2009 1373 ModSpace Corporation 361.38
Jun 8, 09 2,173,955.50
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Novato Sanitary District
Check Register

June 5, 2009
Date Num Name Credit
Jun 5, 09
6/5/2009 42463 Di Giorgio, Mike 1,400.59
6/5/2009 42465 Long, William C. 1,243.90
6/5/2009 42464 Fritz, James D. 675.00
Jun 5, 09 3,319.49

Page 1
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May 28 - 31, 09

May 28 - 31, 09

Novato Sanitary District

Payroll and Payroll Related Disbursements

May 28 - 31, 2009

Date Num Name Credit
05/28/2009 May 2009 Payroll Disbursements 167,319.44
05/28/2009 42430 ACS 80.00
05/28/2009 42431 Lincoln Financial Group 4,890.00
05/28/2009 42432 Lincoln Financial Group-401a Plan 4,288.35
05/28/2009 42433 Local Union 315 618.00
05/28/2009 42434 Marin Employ Federal Credit Union 542.00
05/28/2009 42435 State Street Bank & Trust 1,500.00
05/28/2009 42436 CalPers Health 37,118.44
05/28/2009 42437 CASA 212.50
05/28/2009 42438 Fort Dearborn Life Insurance 3,991.83
05/28/2009 42439 Lincoln Financial Group-401a Plan 3,776.97
05/28/2009 42440 Retiree-Bayles 687.46
05/28/2009 42441 Retiree-Bolick 459.32
05/28/2009 42442 Retiree-Coates 1,220.58
05/28/2009 42443 Retiree-Cordeiro 915.60
05/28/2009 42444 Retiree-Dimarco 915.60
05/28/2009 42445 Retiree-Gibby 179.16
05/28/2009 42446 Retiree-Goldfarb 915.60
05/28/2009 42447 Retiree-Green 687.46
05/28/2009 42448 Retiree-Griffin 1,220.58
05/28/2009 42449 Retiree-Healon 749.70
05/28/2009 42450 Retiree-Jackson 179.16
05/28/2009 42451 Retiree-Macleod 459.32
05/28/2009 42452 Retiree-Murphy 179.16
05/28/2009 42453 Retiree-Neighbors 459.32
05/28/2009 42454 Retiree-O'Shea 459.32
05/28/2009 42455 Retiree-Perucchi 915.60
05/28/2009 42456 Retiree-Rotnicki 179.16
05/28/2009 42457 Retiree-Sproul 459.32
05/28/2009 42458 Retiree-Welsh 915.60
05/28/2009 42460 EDD 8,552.56
05/28/2009 ach United States Treasury 31,528.14
05/28/2009 42461 PERS Retirement 43,853.68
05/28/2009 42462 North Bay Children's Center 40.00
05/31/2009

320,468.93

Page 1 of 1



06/05/09

Novato Sanitary District
Check Register

June 8, 2009
Date Num Name Credit
Jun 8, 09
6/8/2009 2544 Vega, Javier 233.07
Jun 8, 09 233.07

Page 1



NOVATO SANITARY DISTRICT
BOARD AGENDA ITEM SUMMARY

TITLE: Private Lateral Replacement | MEETING DATE: June 08, 2009
Pilot Program

AGENDA ITEMNO.: 7a

RECOMMENDED ACTION: Approve a Consulting Services Agreement with Whitley-Burchett
Associates in an amount of up to $20,000 and authorize the Manager-Engineer to execute the
agreement.

SUMMARY AND DISCUSSION:

Novato Sanitary District entered into a Settlement Agreement with Northern California
Riverwatch in which the district agreed to perform Supplemental Environmental Projects
including implementing a pilot program to provide $50,000 to fund grants for private lateral
inspection and repair in a focused area (Sub-basin 2) in conjunction with the District’s public
sewer repair and replacement program.

Because of the other demands on District staff time, the District requested a proposal from
Whitley Burchett & Associates to develop the grant program and assist the District in its
implementation. The Scope of Work includes:

Review similar programs.

Prepare grant and loan program outline and detalils.
Estimate staffing and funding requirements for the program.
Prepare program forms and supporting documents.
Coordinate the outreach to the residents.

arwnE

The work would be completed by July 2009 in order to coincide with the District’'s planned
sewer construction in that area. It would be done on a time and materials basis for an amount
not to exceed $20,000. The materials developed in this Pilot Program could be used if the
District decides to expand the program at a later date.

ALTERNATIVES: Do not approve agreement.

BUDGET INFORMATION: This work will be funded from Account No. 64170 — Pollution
Prevention Public Education which has a balance of $97,812.

DEPT.MGR.: MANAGER:

S:\BoardAgendaPackets\06082009\Whitley-Burchett - Private Lateral.doc




NOVATO SANITARY DISTRICT
BOARD AGENDA ITEM SUMMARY

TITLE: Collection System MEETING DATE: June 08, 2009
Improvements Project, 72706 —

Review of Collection System Master
Plan AGENDA ITEM NO.: 8a

RECOMMENDED ACTION: Consider approval of a Consulting Services Agreement with
Whitley-Burchett Associates in an amount of up to $26,900 and authorize the Manager-
Engineer to execute the agreement.

SUMMARY AND DISCUSSION:

The District has a consultant (Larry Rugaard/RMA Management, Inc.) under contract to
prepare a Collection System Master Plan (CSMP). The goal of the CSMP is to provide a
guiding document describing capital improvements needed to the collection system and
allowing for proper budgeting of rehabilitation and replacement projects through the District’s
Capital Improvements Program (CIP). Mr. Rugaard has presented a draft CSMP that has
been preliminarily reviewed by staff. However, staff feels that in keeping with recent District
practice, it would be worthwhile to have this document peer reviewed by another consulting
firm with expertise in the subject area, for any potential data and information gaps. Also, since
it is possible that Mr. Rugaard may not be able to significantly assist the District with future
work associated with or deriving from a final CSMP document due to completing other
commitments and failing health, it would be useful to utilize the peer review process to bring
another firm up to speed with the District’s future needs.

Staff therefore seeks Board approval to authorize the Manager-Engineer to execute a
consulting services agreement with Whitley-Burchett and Associates (WBA) to perform the
following tasks:

1. Review existing draft CSMP and system information

2. Perform gap analysis, and present a technical memorandum (TM) of findings
3. Review findings with staff

4, Perform peer review and present a technical memorandum (TM) of findings

Staff recommends the Board approve the agreement and authorize the Manager-Engineer to
execute it.

ALTERNATIVES: Do not approve agreement.

BUDGET INFORMATION: This work will be funded from Account No. 72706 — Collection
System Improvements Project which has a FY08-09 budget of $2,000,000 (of which over
$1,500,000 remains).

DEPT.MGR.: MANAGER:

S:\Board Reports\2009\June\First half\Whitley-Burchett - CSMP Peer Review CSA.DOC




NOVATO SANITARY DISTRICT
BOARD AGENDA ITEM SUMMARY

TITLE: California Association of MEETING DATE: June 08, 2009
Sanitation Agencies

AGENDA ITEM NO.: 9a

RECOMMENDED ACTION: Approve a contribution of $2,500 to CASA to help fund the
appeal of the trial court decision in the City of Vacaville NPDES Permit Case

SUMMARY AND DISCUSSION:

As was discussed at the CASA meeting in May, the CASA Executive Board has approved the
filing of an appeal and is requesting the members financial assistance. The key issue in the
case involve application of the Tributary Statement in the Basin Plan as such, the decision
could potentially have significant economic impact on the District. The appeal is important to
ensure that the State and Regional Water Boards must follow the law in adopting and
applying Basin Plan provisions that may result in significant expenditures of public resources.
A more complete discussion of the legal issues is contained in the attached letter from Harry
Price, President of CASA.

Staff recommends approval of the contribution.

ALTERNATIVES: Do not approve contribution.

BUDGET INFORMATION: This contribution will be funded from Account No. 66122 —
Attorney Fees which has a balance of $56,111.

DEPT.MGR.: MANAGER:

S:\Board Reports\2009\June\First hal\CASAVacaville.doc
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May 22, 2009

Beverly James, Manager
Novato Sanitary District
500 Davidson Street
Novato, CA 94945

RE: Appeal of Trial Court Decision in City of Vacaville NPDES Permit Case—
Request for Financial Support

Dear Beverly:

On behalf of the California Association of Sanitation Agencies (CASA), I am writing
to request your support for an important ongoing legal effort. On April 7, 2009, the
Contra Costa County Superior Court issued a final order with far-reaching impacts for
California’s wastewater treatment agencies. The Court upheld the precedential State
Water Resources Control Board Order regarding the permit issued to the City of
Vacaville. (WQO 2002-0015.) CASA and Vacaville challenged a number of
provisions in the State Board Order, including the State Water Board’s affirmation of
the Regional Water Board’s beneficial use designations and effluent limitations based
on the Sources of Drinking Water Policy (Resolution 88-63) and the Basin Plan’s so-
called “Tributary Statement.” CASA and Vacaville also challenged the use of water
quality objectives that incorporate standards adopted by other agencies.

After lengthy proceedings involving numerous motions and other procedural issues,
the Court’s final decision rejects the challenges filed by CASA and Vacaville.
Notably, the brief decision cites little supporting legal authority or facts contained in
the voluminous administrative record. The Court did not simply accept the State
Water Board’s arguments and conceded that the regulatory process Vacaville
underwent is less than ideal. However, the Court held:

While ... the process is less than efficient. . . [it] does not appear to
lead to arbitrary or capricious results ... and thus is not illegal. Itis
not the role of the judiciary to determine which regulatory scheme is
‘best’ or ‘most functional.” If it were, the Court would certainly
recommend a different approach here. (City of Vacaville vs. State
Water Resources Control Board, Decision and Order Upon Cross-
Motions for Summary Judgment or Adjudication, Contra Costa County
Superior Court, No. N03-0956 at pp. 2, 10.) o

The CASA Executive Board has approved the filing of an appeal, which will occur
this summer. As we discussed at the Spring Conference, CASA is requesting your
agency’s financial assistance to appeal the Court’s decision. Traditionally, CASA h
relied on voluntary contributions for litigation from members G }éﬂﬂl(w E
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agencies with an interest in the issues.” Without additional funding, CASA will be unable
to represent your agency’s and other members’ interests in the lawsuit.

- Background -

. In March 2001, the Central Valley Regional Water Quality Control Board (Regional
Water Board) adopted a revised NPDES permit for the City of Vacaville’s Easterly
Wastewater Treatment Plant. (Order No. R5-01-044.) The Permit was one of the first
issued to a discharger to an effluent-dependent waterbody (EDW) after the adoption of
the California Toxics Rule (CTR) and State Implementation Policy.

The State Water Board accepted Vacaville’s petition for review of the Permit. CASA
was a party to the administrative proceedings. CASA argued against the beneficial uses
applied to the agricultural channel into which the Easterly WWTP discharges, overly
stringent effluent limits and cost of compliance. Experts testified that reverse osmosis,
microfiltration and ultra violet disinfection would be necessary to comply with the
Permit. CASA emphasized the statewide impacts of using a similar approach to permit
other EDW dischargers in the state. CASA estimated the capital costs to be in excess of
$300 billion along with millions of dollars annually in operations and maintenance costs
and a significant increase in energy demand.

In the 2002 Order, the State Water Board generally affirmed the Permit as issued. The -
2002 Order failed to resolve the problem of applying CTR criteria end-of-pipe to EDW
dischargers. Moreover, the 2002 Order concluded that the Basin Plan’s Tributary
Statement and Sources of Drinking Water Policy designated beneficial uses for the
receiving waters and a use attainability analysis (UAA) is necessary to de-designate the
uses. The 2002 Order sets precedent for other, similar permitting decisions by Regional
Water Boards throughout California. ’

In 2002, CASA and Vacaville each filed suit in Superior Court challenging the Permit,
associated Basin Plan provisions and State Water Board Order.

Issues

The key issues in the case involve the Tributary Statement in the Basin Plan, Sources of
Drinking Water Policy and improper water quality objectives.

1. Tributary Statement

The case involves the application (or misapplication) of the Basin Plan’s
Tributary Statement. CASA and Vacaville argued that the Tributary Statement
does not “designate” beneficial uses. Rather, it requires the Regional Water
Board to analyze the beneficial uses of tributary streams on a case-by-case basis
when proposing to apply water quality objectives to those streams.. The Court
concluded that since the Regional Water Board has a process to amend the Basin
Plan to remove unsupported beneficial uses, the process passes judicial scrutiny.
Under the Court’s decision, the Tributary Statement is a “presumption” that can



objectives for the Regional Water Board, it bypasses the legal requirements for
adopting objectives. For example, CDPH adopts MCLs to apply at the tap, after
treatment. EPA adopts lab analysis standards without considering their impact on
the attainability of effluent limits. The Court upheld the deference to CDPH,
prospective incorporation by reference and application of a moving detection
level as a water quality objective. The Court suggested that this practice was
appropriate reliance on scientific expertise rather than a bypassing of the due
process that is to be afforded through notice and comment rulemaking. The judge
did not address the case law cited by CASA and Vacaville in support of our
position that the incorporation is unlawful.

Significance of the Lawsuit

If CASA is successful, the Regional Water Boards could adopt effluent limits for
discharges to EDWs based on appropriate beneficial use designations without the need
for an expensive and cumbersome UAA process. If the decision stands, each permittee
must complete a lengthy UAA and Basin Plan amendment process with no certainty of a
favorable outcome. Meanwhile, permits will include stringent end-of-pipe limits that
require the agency to design and construct costly treatment processes even where there is
no certainty the improvements will enable the agency to meet the effluent limits. While
Vacaville’s permit was originally issued by the Central Valley Regional Water Board, the
State Water Board’s Order is precedential, and applies throughout California. Almost all
Basin Plans have incorporated the Sources of Drinking Water Policy and include a
version of the Tributary Statement.

Equally importantly, the Vacaville appeal is important to ensure that the State and
Regional Water Boards must follow the law in adopting and applying Basin Plan
provisions that may result in significant expenditures of public resources. It is simply
untenable to allow a system where beneficial uses designated without science, without
analysis—essentially, with the stroke of a pen—become set in stone and can only be
made right on a permit-by-permit basis through years of work and millions of dollars.

Next Important Stebs

CASA plans to appeal the Court’s final decision and seek a ruling that the Regional
Water Boards must follow the law when they establish beneficial uses and water quality
objectives. We need your help to do this. We understand that your agency receives
competing requests for its limited resources. We also recognize and appreciate that many
of you contributed funds earlier in this process. CASA is grateful for the contributions.
and progress they helped to achieve. However, your continued financial support is vital
for CASA to sustain this critical effort. The Court’s decision will result in unnecessary
and overly burdensome permit requirements for CASA members throughout the state, so
we urge you to support the appeal.

There is no specific deadline for responding; however, in order to facilitate our budgeting::
and planning processes, we request that you return your pledge form by June 30, 2009.. .~



Fuhdingfor the Appeal of the Vacaville Permit Decision
2009 Contribution Pledge Form

Agency Name:

Contact:

E-mail:

We are pleased to help with this very important activity and pledge the
following amount:

S




NOVATO SANITARY DISTRICT
BOARD AGENDA ITEM SUMMARY

TITLE: Preliminary Budget MEETING DATE: June 08, 2009

AGENDA ITEMNO.: 10a&b

RECOMMENDED ACTION: Consider scheduling adoption of the Preliminary Budget on June
22, 2009.

SUMMARY AND DISCUSSION:

Staff has prepared a draft Preliminary Budget that will be presented to the Board for review at
this meeting. Following Board review and comments, the Preliminary Budget will be
considered for adoption at the meeting on June 22, 2009. The Final Budget will be considered
for adoption at the Board meeting on August 24, 2009.

ALTERNATIVES: None

BUDGET INFORMATION: NA

DEPT.MGR.: MANAGER:

S:\Board Reports\2009\June\First half\PrelimBudget0910.doc




NOVATO SANITARY DISTRICT
BOARD AGENDA ITEM SUMMARY

TITLE: 2009-10 Sewer Service MEETING DATE: June 08, 2009
Charges

AGENDA ITEM NO.: 11 a

RECOMMENDED ACTION: Set a hearing for the collection of sewer service charges on the
tax rolls of the County of Marin pursuant to Section 5473 of the Health and Safety Code of the
State of California for July 13, 2009.

SUMMARY AND DISCUSSION:

Prior to adoption of the final budget, it is necessary for the District Board to hold a public
hearing for the collection of sewer service charges on the Marin County tax rolls.

The Preliminary Budget will be presented for review on June 8", and considered for adoption
on June 22", The Final Budget is scheduled for adoption on August 24™.

The public hearing notice must be published once a week for two successive weeks with at
least 5 days intervening between the respective publication dates. The first publication must
be at least 14 days prior to the date set for hearing. It is proposed to publish the hearing notice
on June 25" and again on July 2", with the public hearing to be held on July 13".

A copy of the proposed public hearing notice is attached.

ALTERNATIVES: None

BUDGET INFORMATION: NA

DEPT MGR. MANAGER:

S:\Board Reports\2009\June\First half\SewerServiceCharges.doc




NOTICE OF PUBLIC HEARING

SEWER SERVICE CHARGES 2009-2010

NOTICE IS HEREBY GIVEN that pursuant to Section 5474 et seq. of the Health and

Safety Code of the State of California, the Board of Directors of the O SANITARY

DISTRICT has, by ordinance, adopted its sewer services char fiscal year 2009-10 and

Beverly B. James
Secretary, Novato Sanitary District



