
 

 

NOVATO SANITARY DISTRICT 

May 5, 2014 
 
The Board of Directors of Novato Sanitary District will hold a special 
meeting at 6:00 p.m., Monday, May 5, 2014, at the District Offices, 500 
Davidson Street, Novato. 
 
Materials related to items on this agenda are available for public inspection in the District 
Office, 500 Davidson Street, Novato, during normal business hours. They are also 
available on the District’s website:  www.novatosan.com. 

 

AGENDA 

1. PLEDGE OF ALLEGIANCE: 

2. AGENDA APPROVAL: 

3. PUBLIC COMMENT (Please observe a three-minute time limit): 
 

This item is to allow anyone present to comment on any subject not on the agenda, 
or to request consideration to place an item on a future agenda.  Individuals will be 
limited to a three-minute presentation.  No action will be taken by the Board at this 
time as a result of any public comments made. 

4. BOARD OF DIRECTORS: 

a. Interview candidates for open Board position. 
b. Board deliberations.  
c. Nomination of new Board member. 
d. Adopt Resolution No. 3073 appointing new Board member. 
e. Administration of Oath of Office and Seating of new Board Member. 

5. BOARD REPORTS 

6. MANAGER’S ANNOUNCEMENTS: 

7. ADJOURN: 
 
Next Resolution No. 3074 
 
Next regular meeting date:  Monday, May 12, 2014, 6:00 PM at the Novato 
Sanitary District office, 500 Davidson Street, Novato, CA 
 
In compliance with the Americans with Disabilities Act, if you need special 
assistance to participate in this meeting, please contact the District at (415) 892-
1694 at least 24 hours prior to the meeting.  Notification prior to the meeting will 
enable the District to make reasonable accommodation to help ensure 
accessibility to this meeting. 
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NOVATO SANITARY DISTRICT 
BOARD AGENDA ITEM SUMMARY 

 

TITLE:   Board of Directors: Board 
Member Applicant Interviews and 
Appointment of a new Board 
member. 

MEETING DATE:   May 5, 2014 

 

AGENDA ITEM NO.:  4.  

RECOMMENDED ACTION:  Adopt a Resolution to appoint a Board Member to fill the 
vacant position. 

SUMMARY AND DISCUSSION:   
 
At its April 14, 2014 meeting, in accordance with California Government Code section 1780, the 
District Board voted unanimously to appoint a new Board member, and directed staff to solicit 
applications. Staff followed this direction, and the District has received applications from the following 
seven individuals: 

 Gary Butler 

 Suzanne Brown Crow 

 Carole Dillon-Knutson 

 Walter Hipps, Jr. 

 Tom James 

 Luis Rivera 

 Charles Schwarze 

A summary memo to assist with the appointment procedure is attached. Copies of application material 
submitted by each of the above individuals are also attached. Staff checked each applicant’s address 
to ensure that they live within the District.  

Six of the seven candidates indicated their availability for an interview at today’s open Board meeting. 
Following past practice, individual interviews are scheduled for about 15-minutes allowing each 
candidate 5 minutes to make an opening statement with the remaining ten minutes for Board 
questions and discussion.  

One candidate, Mr. Hipps, has indicated that he is not able to interview on May 5, 2014 as he is 
travelling. He has requested an interview at another time, and indicated that he would be available at 
the Board’s regularly scheduled meeting of May 12, 2014. Following past practice, the Board may 
choose to either accommodate or deny Mr. Hipps’ request. In the event Mr. Hipps’ request is 
accommodated, the Board may interview Mr. Hipps’ at its meeting of May 12, 2014. In the event the 
request is denied, his candidacy would be based solely on the application materials he has submitted. 

Following the interviews, the Board may vote to select a candidate. Alternately, the Board may move 
to continue its deliberations to its regular May 12, 2014 meeting. Regardless, three (3) affirmative 
votes are required to make an appointment. A resolution of appointment has been prepared. Upon 
adoption, the Secretary will administer the Oath of Office and the new member will be seated.  

 
 
 
ALTERNATIVES:  N/A. 

BUDGET INFORMATION:  N/A 

DEPT.MGR.: N/A MANAGER: 

 



MEMORANDUM 
 

Date:  May 1, 2014 

To:  Board of Directors 

From:  Sandeep Karkal, Manager-Engineer 

Subject: Appointment of New Board Member 

BACKGROUND 

District Board Member and President Michael DiGiorgio passed away on April 6, 
2014. That is 576 days prior to the next general election in the District which is set 
for November 3, 2015. The process for selection of a replacement board member is 
set forth in California Government Code Section 1780.  A copy of Government Code 
Section 1780 is attached for reference. 

The District actions required by the code are: 

1. Notify the Marin County Elections Official of the vacancy by April 21, 2014. 
Status: Letter sent April 15, 2014 

2. Decide whether to fill the vacancy by: 
a. Appointing a replacement or  
b. Calling a special election, or 
c. Allowing the Board of Supervisors to take action. 

Status: At its April 14, 2014 meeting the Board voted unanimously 
to proceed to appoint a replacement rather than call a special election. 

The procedure to be followed to appoint a replacement is discussed below. 

APPOINTING A REPLACEMENT 

1. The District is required to post a notice of the vacancy in at least three 
conspicuous places in the District.  
Status: Notices posted at the District office, on the District 
Website, at the libraries in downtown Novato and South 
Novato/Hamilton on April 15, 2014. Notices also transmitted on April 
15, 2014, to the Marin Independent Journal, Novato Advance, and 
Novato Patch for publication. 
 

2. At least 15 days after posting the notice the Board may make the 
appointment.  
Status: The District received seven (7) applications for the 
position by close of business on April 30, 2014; all submitted 
application materials are attached. The applicants are: 
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 Gary Butler 
 Suzanne Brown Crow 
 Carole Dillon-Knutson 
 Walter Hipps, Jr. 
 Tom James 
 Luis Rivera 
 Charles Schwarze 

 
3. The Board must make the appointment within 60 days of the effective date of 

the vacancy. 
4. The District must notify the county elections officer within 15 days after the 

Board makes its appointment. 
 
Also, note that since the vacancy occurred in the first half of the term of office, and 
more than 130 days before the next general election, the vacancy is filled partly by 
appointment and partly by election. The person that the Board appoints holds office 
only until after the next general district election and until the person who is elected 
in that election to fill the vacancy has been qualified. The person elected then holds 
the office for the remainder of the term of office. Consequently, a potential 
appointee to the vacant seat will hold office until the next District general election in 
2015, at which point the seat will come up for election, and if the appointee wishes 
to keep the seat, he/she will have to seek election for the remainder of the term 
(which would run through the next District general election in 2017). 
 
A potential schedule for appointing a replacement is presented below. 
 

Potential Schedule for Appointing a Replacement 

Date Action 

April 14, 2014 Board votes to fill the vacancy by appointment. 

April 15, 2014 Post Notice of Vacancy and Request for Applications 

April 30, 2014 Letters of Interest and Applications due to District 

May 5, 2014 Special Board meeting to interview applicants and make 
appointment 

May 12, 2014 
Continuance to regular Board meeting to interview applicants 
and make appointment (if necessary) 

June 5, 2014 Deadline to make appointment. If an appointment is not made, 
action of vacancy goes to Board of Supervisors 

 
**** 
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California Government Code Section 1780 

 
“(a) Notwithstanding any other provision of law, a vacancy in any 

elective office on the governing board of a special district, other 

than those specified in Section 1781 [Section 1781 does not apply to 

Novato Sanitary District], shall be filled pursuant to this section. 

 

(b) The district shall notify the county elections official of 

the vacancy no later than 15 days after either the date on which the 

district board is notified of the vacancy or the effective date of the 

vacancy, whichever is later.     

 

(c) The remaining members of the district board may fill the 

vacancy either by appointment pursuant to subdivision (d) or by calling 

an election pursuant to subdivision (e).     

 

(d) (1) The remaining members of the district board shall make 

the appointment pursuant to this subdivision within 60 days after 

either the date on which the district board is notified of the vacancy 

or the effective date of the vacancy, whichever is later.  

---The district shall post a notice of the vacancy in three or more 

conspicuous places in the district at least 15 days before the district 

board makes the appointment.  

---The district shall notify the county elections official of the 

appointment no later than 15 days after the appointment.     

(2) If the vacancy occurs in the first half of a term of office 

and at least 130 days prior to the next general district election, the 

person appointed to fill the vacancy shall hold office until the next 

general district election that is scheduled 130 or more days after the 

date the district board is notified of the vacancy, and thereafter 

until the person who is elected at that election to fill the vacancy 

has been qualified. The person elected to fill the vacancy shall hold 

office for the unexpired balance of the term of office.     

(3) If the vacancy occurs in the first half of a term of office, 

but less than 130 days prior to the next general district election, or 

if the vacancy occurs in the second half of a term of office, the 

person appointed to fill the vacancy shall fill the balance of the 

unexpired term of office.     

 

(e) (1) In lieu of making an appointment the remaining members of 

the board may within 60 days of the date the district board is notified 

of the vacancy or the effective date of the vacancy, whichever is 

later, call an election to fill the vacancy.     

(2) The election called pursuant to this subdivision shall be 

held on the next established election date provided in Chapter 1 

(commencing with Section 1000) of Division 1 of the Elections Code that 

is 130 or more days after the date the district board calls the 

election.     

 

(f) (1) If the vacancy is not filled by the district board by 

appointment, or if the district board has not called for an election 

within 60 days of the date the district board is notified of the 

vacancy or the effective date of the vacancy, whichever is later, then 

the city council of the city in which the district is wholly located, 
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or if the district is not wholly located within a city, the board of 

supervisors of the county representing the larger portion of the 

district area in which the election to fill the vacancy will be held, 

may appoint a person to fill the vacancy within 90 days of the date the 

district board is notified of the vacancy or the effective date of the 

vacancy, whichever is later, or the city council or board of 

supervisors may order the district to call an election to fill the 

vacancy.     

(2) The election called pursuant to this subdivision shall be 

held on the next established election date provided in Chapter 1 

(commencing with Section 1000) of Division 1 of the Elections Code that 

is 130 or more days after the date the city council or board of 

supervisors calls the election.     

 

(g) (1) If within 90 days of the date the district board is 

notified of the vacancy or the effective date of the vacancy, whichever 

is later, the remaining members of the district board or the 

appropriate board of supervisors or city council have not filled the 

vacancy and no election has been called for, then the district board 

shall call an election to fill the vacancy.     

(2) The election called pursuant to this subdivision shall be 

held on the next established election date provided in Chapter 1 

(commencing with Section 1000) of Division 1 of the Elections Code that 

is 130 or more days after the date the district board calls the 

election.     

 

(h) (1) Notwithstanding any other provision of this section, if 

the number of remaining members of the district board falls below a 

quorum, then at the request of the district secretary or a remaining 

member of the district board, the appropriate board of supervisors or 

the city council shall promptly appoint a person to fill the vacancy, 

or may call an election to fill the vacancy.     

(2) The board of supervisors or the city council shall only fill 

enough vacancies by appointment or by election to provide the district 

board with a quorum.     

(3) If the vacancy occurs in the first half of a term of office 

and at least 130 days prior to the next general district election, the 

person appointed to fill the vacancy shall hold the office until the 

next general district election that is scheduled 130 or more days after 

the date the district board is notified of the vacancy, and thereafter 

until the person who is elected at that election to fill the vacancy 

has been qualified. The person elected to fill the vacancy shall hold 

office for the unexpired balance of the term of office.     

(4) If the vacancy occurs in the first half of a term of office, 

but less than 130 days prior to the next general district election, or 

if the vacancy occurs in the second half of a term of office, the 

person appointed to fill the vacancy shall fill the balance of the 

unexpired term of office.      

(5) The election called pursuant to this subdivision shall be 

held on the next established election date provided in Chapter 1 

(commencing with Section 1000) of Division 1 of the Elections Code that 

is held 130 or more days after the date the city council or board of 

supervisors calls the election. 
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ATTACHMENT: ALL SUBMITTED APPLICATION MATERIALS 
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RESOLUTION NO.  3073 

 

 A RESOLUTION APPOINTING A DIRECTOR TO FILL 

A VACANCY IN AN ELECTIVE OFFICE 

 

NOVATO SANITARY DISTRICT 

 

 

 RESOLVED, by the Board of Directors of the Novato Sanitary District, Marin County, 

California, as follows: 

 WHEREAS, a vacancy on the Board of Directors of the Novato Sanitary District has existed 

since April 6, 2014, which is the effective date of the vacancy;  

   WHEREAS, Section 6483 of the Health and Safety Code of the State of California provides 

that all vacancies occurring in the membership of a Sanitary District Board shall be filled pursuant to 

the provisions of Section 1780 of the Government Code of the State of California; 

 WHEREAS, the provisions of said Section 1780 provide for the filling of a vacancy in any 

elective office on the governing board of a special district; 

 WHEREAS, since the vacancy occurred in the first half of the term of office, and more than 

130 days before the next general election, the vacancy is to be filled partly by appointment and 

partly by election; that the person appointed to fill the vacancy shall hold office until after the next 

District general election of November 2015, and until the person who is elected in that election to 

fill the vacancy has been qualified; and the person elected then holds the office for the remainder 

of the term of office until the next District general election of November 2017 (“short” seat); and  

 WHEREAS, the next District general election scheduled 130 or more days after the effective 

date of the vacancy is the same date for the purpose of electing a director to serve the “short” term in 

the same office to which a person will be appointed;  

 NOW, THEREFORE, IT IS ORDERED as follows: 

 1. Pursuant to the provisions of Section 1780 of the Government Code of the State of 
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California, _________________________________, being a resident elector of this District be and is 

hereby appointed to the office of Director of the Novato Sanitary District to hold such office until after 

the next District general election of November 2015, and until the person who is elected in that 

election to fill the vacancy has been qualified. 

 2. The Secretary of this District is directed to file, within ten (10) days from the date of 

adoption of this resolution, with the Secretary of State and the County Clerk of Marin County, the 

necessary “Statement of Facts”, and shall include in the transmittal to said County Clerk a duly 

executed copy of the Certificate of Appointment and Oath of Office of the newly appointed Director 

together with a certified copy of this Resolution. 

*     *     *     *     *     *     *     *     * 

 I hereby certify that the foregoing resolution was duly and regularly passed and adopted by 

the Board of Directors of the Novato Sanitary District at a meeting thereof held on the 5th day of May 

2014, by the following vote: 

 

 

 AYES, and in favor thereof, Members:  

 

 NOES, Members:   

 

 ABSENT, Members:   

 

 

 

 ____________________________                                                                     

 President 

 Novato Sanitary District  

 

    

    

   

 (SEAL) 

ATTEST: 

 

 

                        ____________ 

            Secretary 

    Novato Sanitary District 
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 CERTIFICATE OF APPOINTMENT 
 
 
STATE OF CALIFORNIA ) 
                    ) ss 
County of Marin      ) 
 
 
 I, Sandeep S. Karkal, Secretary of the NOVATO SANITARY DISTRICT, Marin 
County, California, do hereby certify that at a meeting of the Board of Directors of said 
District, held on the 5

th
 day of May, 2014, _________________________ was appointed 

to the office of Director of said Board as appears by the official records of said District. 
                               
  
                ___________________________ 
      Secretary, Novato Sanitary District  

                                                          
                                                                                     (SEAL) 
 
 *    *    *    *    *    *    *     
 

OATH OF OFFICE 
 
STATE OF CALIFORNIA ) 
                      ) ss 
County of Marin      ) 
 
 
 I, _________________________, do solemnly swear that I will support and defend 
the Constitution of the United States and the Constitution of the State of California against 
all enemies foreign and domestic; that I will bear true faith and allegiance to the 
Constitution of the United States and the Constitution of the State of California; that I will 
take this obligation freely, without any mental reservation or purpose of evasion; and that I 
will well and faithfully discharge the duties upon which I am about to enter. 
 

                                               ___________________  
                
Subscribed and sworn to before me 
this ____

 
day of ___________, 2014. 

 
                                                          
Notary Public in and for the 
County of Marin, State of California 
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