November 30, 2009

A closed session meeting preceded a regular meeting of the Board of Directors of the
Novato Sanitary District, Monday, November 30, 2009, at the District Office, 500
Davidson Street, Novato.

At 5:07 p.m., President Di Giorgio opened the closed session of the Board of Directors
of the Novato Sanitary District to discuss the matters on the Closed Session Agenda:

PUBLIC EMPLOYEE PERFORMANCE EVALUATION:
TITLE: MANAGER-ENGINEER

BOARD MEMBERS PRESENT: President Michael Di Giorgio, Members James D.
Fritz, Arthur T. Knutson, William C. Long and George C. Quesada.

STAFF PRESENT: Manager-Engineer Beverly James.

The Closed Session ended at 6:32 p.m.

At 6:42 p.m., President Di Giorgio convened the Open Session. There was no
reportable action from the Closed Session.

BOARD MEMBERS PRESENT: President Michael Di Giorgio, Members James D.
Fritz, Arthur T. Knutson, William C. Long and George C. Quesada.

STAFF PRESENT: Manager-Engineer Beverly James, Deputy Manager-Engineer
Sandeep Karkal, and Administrative Secretary Julie Borda.

ALSO PRESENT: Phil Tucker, Napa resident
Carole Dillon-Knutson, City of Novato Council Member
Justine Daniel, Novato resident
Suzanne Brown Crow, Novato resident
Pam Welsh, Novato resident
Dean Heffelfinger, Novato resident
Jo Heffelfinger, Novato resident
Tom Pierce, Novato resident

AGENDA APPROVAL:

On motion of Member Knutson, seconded by Member Quesada, and carried
unanimously, the Agenda was approved as mailed.

PUBLIC COMMENT:

Carole Dillon-Knutson, City of Novato Council Member, reported that the new Novato
City Hall will be holding a grand re-opening ceremony on Tuesday, December 1% at
6:30 pm.
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Tom Pierce, Novato resident, requested additional information regarding the above

ground piping in place at Olive Ave. The Manager explained that this is a temporary
pipe put in place due to a recent force main break.

BOARD MEMBER REPORTS: None.

WASTEWATER TREATMENT FACILITY UPGRADE PROJECT 72609:

Consider approval of an estimate from North Marin Water District to extend water
facilities to the east side of the Novato Wastewater Treatment Facility. The Manager
stated that the District requested and has received an estimate from North Marin Water
District to extend water service to the east side of the Novato Wastewater Treatment
Plant. She stated that the cost estimate includes extending a water main up to the edge
of the treatment plant and the equivalent of four EDU’s (Equivalent Dwelling Units). The
cost for the four EDU-equivalents is $37,540 and the estimated construction cost is
$72,013 for a total cost of $109,553. She noted that North Marin Water District is
considering a significant rate increase at the beginning of 2010 and recommends the
Board approve the action at this time.

The Board discussed the details with the Manager.

On motion of Member Knutson, seconded by Member Quesada, and carried
unanimously, the Board approved a cost estimate of $109,553 from North Marin Water
District to extend water service to the east side of the Novato Wastewater Treatment
Facility.

PERSONNEL.:

Consider establishing the positions and pay ranges for three Wastewater Treatment
Plant Operator Il and one Mechanical Technician Il.

The Manager noted that Veolia Water West Operating Services would be invoking the
clause in the Emergency Services Agreement as of midnight, December 11, 2009. She
stated that one of the provisions of the Emergency Services Agreement is that the
District would rehire the represented former District employees that were employed by
Veolia at the time the Emergency Services Agreement is invoked. She stated the four
affected workers are: three Wastewater Treatment Plant Operators (WWTP Operators)
Grade Il and one Mechanical Technician (Mech Tech) Grade Il. She recommends the
Board establish three WWTP Operator Il positions with a pay range of $59,640 -
$72,492/year and one Mech Tech Grade Il position with a pay range of $56,796 -
$69,036/year. She stated these pay ranges will match the previous pay ranges for
these positions.

On motion of Member Knutson, seconded by Member Long and carried unanimously,
the Board approved the establishment of three positions of Wastewater Treatment Plant
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Operator Grade Il with a pay range of $59,640 - $72,492/year and one position of
Mechanical Technician Grade Il with a pay range of $56,796 - $69,036/year.

Consider authorizing the President to execute a revised employment contract with the
Manager-Engineer. President Di Giorgio stated the revised employment contract was
brought before the Board for approval for the position of Beverly James, Manager-
Engineer and that copies of this Agreement were made available to the public. He
opened the item for public comment.

Norman Stone, Novato resident, questioned what changes were made to the revised
“Agreement for Employment of District Manager-Engineer”. He stated usually changes
from an original agreement are “red-lined” or otherwise noted but this current Manager-
Engineer employment agreement contains no such notations so the public cannot
determine how this agreement differs from previous agreements. He discussed specific
language in the agreement and requested clarification.

Member Quesada pointed out that the Manager-Engineer serves in her capacity at the
pleasure of the Board.

Norman Stone stated that the Manager-Engineer does not serve at the pleasure of the
Board based on the language in the Agreement for Employment of District Manager-
Engineer. He discussed Item 4, section (e), and stated the District should not be
responsible to pay all costs and fees incurred by Manager-Engineer in connection with
any actual or potential suit, claim, demand, investigation, or similar event.

Suzanne Brown Crow, Novato resident, discussed the revised Employment Agreement
details. She stated the agreement states it is an “at will” contract, however the sub-
parts contained in the agreement negate the “at will” portion of the contract. She noted
that the contract is vague. She felt District Counsel should review the contract again.

Phil Tucker, CA Healthy Communities Network, discussed the revised Employment
Agreement and stated it was very broad and one sided. He stated the contract leaves
open the opportunity for extensive litigation expenses on behalf of defending the
Manager-Engineer during any legal proceedings. He suggested the language in the
contract be reviewed and “tightened up”.

Member Long stated that the District has given provisions of benefits depending on how
the Manager is terminated and that this is comparable to other District’'s severance
packages. He discussed the covering of legal expenses. President Di Giorgio pointed
out that Government Code Section 995 through 996.6 provides for the defense of
employees against actions occurring in the scope of employment.

President Di Giorgio stated that this Employment Agreement Contract has been
reviewed by three attorneys. He stated that the District has reviewed and considered
other severance packages and stated severance packages allowing six months of
salary and benefits are standard procedures in most Districts. He stated that in light of
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the current legal situation, he feels legal representation of the Manager-Engineer is
appropriate and that Government Code requires such representation. He stated that
the Employment Agreement Contract has been reviewed by both the District’s counsel
and Beverly James’s attorney.

Member Quesada stated the Board is acting under the advice of counsel on some of the
actions and he feels the Employment Agreement Contract is a fair and equitable
contract.

On motion of Member Knutson, seconded by Member Fritz and carried unanimously,
the Agreement for Employment of District Manager-Engineer Beverly James was
approved as modified.

MANAGER’S ANNOUNCEMENTS:

A Solid Waste Committee Meeting will be held on December 7" at 4:30 p.m. at the
District office.

An Ad-Hoc Recycled Water Joint Committee Meeting will be held at 10 a.m. on
December 2™ at the District office. North Marin Water District and Las Gallinas Valley
Sanitary District will attend.

The North Bay Watershed Association will be meeting on December 4™ at 9:30 a.m. at
the Petaluma Community Center. Their program will be an update on fish monitoring.

ADJOURNMENT: There being no further business to come before the Board, President
Di Giorgio adjourned the meeting at 7:10 p.m.

Respectfully submitted,

Beverly B. James
Secretary

Julie Borda, Recording



