
 NOVATO SANITARY DISTRICT  

November 30, 2009 
 
The Board of Directors of Novato Sanitary District will hold a Closed Session at 5:00 
p.m., Monday, November 30, 2009, at the District offices, 500 Davidson Street, 
Novato.  (Open session begins at 6:30 p.m.  See agenda below). 
 

CLOSED SESSION AGENDA 
 

CLOSED SESSION PURSUANT TO GOVERNMENT CODE SECTION 54957: 
 

- Public employee performance evaluation: 
  Title:  Manager-Engineer 

 
REGULAR AGENDA 

 
Materials related to items on this agenda are available for public inspection in the District 
Office, 500 Davidson Street, Novato, during normal business hours. 

1. PLEDGE OF ALLEGIANCE: 

2. AGENDA APPROVAL: 

3. PUBLIC COMMENT (PLEASE OBSERVE A THREE-MINUTE TIME LIMIT): 
 

 This item is to allow anyone present to comment on any subject not on the agenda, 
or to request consideration to place an item on a future agenda.  Individuals will be 
limited to a three-minute presentation.  No action will be taken by the Board at this 
time as a result of any public comments made. 

4. BOARD MEMBER REPORTS: 

5. WASTEWATER TREATMENT FACILITY UPGRADE PROJECT 72609: 

a. Consider approval of an estimate from North Marin Water District to extend 
water facilities to the east side of the Novato Wastewater Treatment Facility.  

6. PERSONNEL: 
  

a. Consider establishing the positions and pay ranges for three Wastewater 
Treatment Plant Operator II and one Mechanical Technician II. 

b. Consider authorizing the President to execute a revised employment contract 
with the Manager-Engineer.  

7. MANAGER’S ANNOUNCEMENTS: 

8. ADJOURNMENT:  
 
Next resolution no. 3014  
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In compliance with the Americans with Disabilities Act, if you need special assistance to participate 
in this meeting, please contact the District at (415) 892-1694 at least 24 hours prior to the meeting.  
Notification prior to the meeting will enable the District to make reasonable accommodation to help 
ensure accessibility to this meeting. 
 
Materials that are public records and that relate to an open session agenda item will be made 
available for public inspection at the District office, 500 Davidson Street, Novato, during normal 
business hours. 
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NOVATO SANITARY DISTRICT 
BOARD AGENDA ITEM SUMMARY 

 
TITLE: Wastewater Treatment Facility Upgrade; 
Project No. 72609 

MEETING DATE:  11/30/2009 
 
AGENDA ITEM NO. :        

RECOMMENDED ACTION:  Approval of a cost estimate of $109,553 from North Marin Water District to 
extend water service to the east side of the Novato Wastewater Treatment Facility. 
 
SUMMARY AND DISCUSSION: 
 
The District requested and received a cost estimate from North Marin Water District to extend water 
service to the east side of the Novato Wastewater Treatment Plant. The cost estimate includes 
extending a water main up to the edge of the treatment plant and the equivalent of four EDU’s. The cost 
for the four EDU-equivalents is $37,540. The estimated construction cost is $72,013 for a total cost of 
$109,553. 
 
This water main extension will be constructed along with the emergency fire road and landscaping 
improvements planned for the east side of the plant. There is a cost savings of $80,000 if we authorize 
the work now rather than waiting until next year when the North Marin Water District connection charge 
increase goes into effect. North Marin Water District will be considering this item at their board meeting 
in December. 

ALTERNATIVES: Do not install the additional water service. 

BUDGET INFORMATION:  This work will be funded from Project 72609, Wastewater Treatment 
Facility Upgrade. The FY09-10 budget includes $18,000,000 for the project.  
DEPT. MGR. : MANAGER’S APPROVAL: 
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NOVATO SANITARY DISTRICT 
BOARD AGENDA ITEM SUMMARY 

 
TITLE: Personnel: Establish new positions MEETING DATE:  11/30/2009 

 
AGENDA ITEM NO. :        

RECOMMENDED ACTION: Approve the establishment of three positions of Wastewater Treatment 
Plant Operator II with a pay range of $59,640 - $72,492/year and one position of Mechanical 
Technician II with a pay range of $56,796 to $69,036/year. 
 
SUMMARY AND DISCUSSION: 
 
 On November 23, 2009, the District received notification from Veolia Water West Operating Services, 
Inc. that they would be reluctantly invoking the clause in the Emergency Services Agreement as of 
midnight on December 11, 2009. One of the provisions of the Emergency Services Agreement is that 
the District would reinstate the represented former District employees that are employed by Veolia at 
the time the Emergency Services Agreement is invoked. This is also consistent with the Memorandum 
of Agreement signed by the Teamsters, District, and Veolia. There are four workers affected by the 
transition: three Wastewater Treatment Plant Operators and one Mechanical Technician. 
 
Staff recommends the Board establish three Wastewater Treatment Plant Operator II positions with a 
pay range of $59,640 - $72,492/year and one Mechanical Technician II position at a pay range of 
$56,796 to $69,036/year, which matches the previous pay range for these positions. The District 
Manager-Engineer will then be able to rehire the laid off employees at the same pay and benefits.  
 
The District budget for 2009-10 did not provide sufficient funds for these positions and needs to 
be revised in order to accommodate them. There will also need to be further revisions to the 
budget for administration, chemicals, supplies, repairs and maintenance and operational 
assistance. Staff is working on developing budget for these additional expenses for a 
December board meeting.  

ALTERNATIVES: None. 

BUDGET INFORMATION:  The budget will need to be adjusted to provide for these four positions and 
associated expenses.  
DEPT. MGR. : MANAGER’S APPROVAL: 

 



AGREEMENT FOR EMPLOYMENT OF DISTRICT MANAGER‐ENGINEER  

This Agreement is made and entered into on March 1, 2004, by and between the 
Novato Sanitary District (the “District”) and Beverly B. James (hereinafter 
“James” or “Manager‐Engineer”). The Board of Directors of the District 
(“Board”) has modified the terms of this Agreement by Board Action on May 14, 
2007, July 28, 2008, and November __, 2009. The parties agree as follows: 

1.  Appointment of District Manager‐Engineer: 

  The DISTRICT hereby agrees to employ James as its Manager‐Engineer 
effective March 1, 2004, subject to the terms, conditions, and provisions of this 
Agreement. James hereby accepts such employment.  

2.  Term of Agreement: 

The term of this Agreement shall be from March 1, 2004 until terminated 
by either party in accordance with the provisions of paragraph 4. James is an at 
will employee who shall serve at the pleasure of the DISTRICT’s Board of 
Directors subject to the provisions in Section 4. 

3.  Duties and Responsibilities 

  a.  The Manager‐Engineer is responsible for the overall supervision 
and management of all DISTRICT operations, employees, and activities. The 
Manager‐Engineer in the performance of her duties shall answer directly to the 
Board. The Manager‐Engineer shall have the authority to hire, discipline or 
dismiss such employees as may be necessary to carry out the business of the 
DISTRICT, in accordance with the DISTRICT’s personnel rules and regulations, 
except as provided or required by law. James shall also serve as the District 
Engineer and perform all duties required by statute and which are customary in 
carrying out the role of District Engineer, including retaining the appropriate 
certification of Professional Engineer. 

  b.  James agrees to devote her productive time, ability, and attention to 
the DISTRICT’s business during the term of this Agreement. James shall not hold 
secondary employment, and shall be employed exclusively by the DISTRICT. 
The DISTRICT recognizes that James is expected to devote necessary time 
outside normal office hours to business of the DISTRICT. As an exempt 
employee, James shall not receive overtime or extra compensation for work 
performed outside normal business hours. 
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4.  Termination of Employment 
  (Modified November __, 2009) 

  Nothing in this Agreement shall in any way prevent, limit, or otherwise 
interfere with the right of the Board to terminate the services of the Manager‐
Engineer. The Manager‐Engineer at all times serves at the pleasure of the Board. 
Termination of the Manager‐Engineer’s services, however, is subject to the 
following provisions: 

  a.  In the event that the Manager‐Engineer is involuntarily terminated 
by the Board the DISTRICT shall pay to the Manager‐Engineer at the time of 
receipt of her last pay check from the DISTRICT either: (1) a lump sum cash 
payment equal to six (6) months aggregate salary based upon the Manager‐
Engineer’s then earned monthly salary at the date of involuntary termination, 
including all accrued leave balances; or (2) a lump sum cash payment equal to all 
accrued leave balances and monthly checks for 6 pay periods equal to six (6) 
months aggregate salary at the date of involuntary termination commencing 
with the pay period following the involuntary termination. It shall be the 
Manager‐Engineer’s decision as to what option she chooses between (1) and (2) 
above. In addition, the DISTRICT shall also continue to provide and pay for the 
Manager‐Engineer’s health, disability, and retirement benefits for a period of six 
(6) months following involuntary termination. 

  b.  In the event that the Manager‐Engineer resigns her position 
following a request by the Board that she do so, the Manager‐Engineer may, at 
her option, be deemed to have been involuntarily terminated and entitled to 
receive the above payment and benefits. 

  c.  In the event that the Manager‐Engineer is terminated for any of the 
following reasons, the DISTRICT shall have no obligation to pay any of the above 
termination benefits: 

     (1) the commission of  illegal acts  in relation to performance 
of her duties for the DISTRICT;  

  (2)  violating applicable conflict of interest rules adopted by 
the DISTRICT;  

    (3)  commission  of  material  and  intentional 
misrepresentation or fraud in connection with the performance of her duties for 
the DISTRICT; 
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    (4)    commission  of  acts  of moral  turpitude  involving  the 
DISTRICT; 

    (5)  failure  to  retain  any  required  licenses  or  professional 
certificates. 

It shall be for the Board to determine, in the exercise of its reasonable discretion, 
whether such causes exist. 

  d.  In the event Manager‐Engineer voluntarily resigns her position 
with the DISTRICT, the Manager‐Engineer agrees to provide 30 days written 
notice. 

  e.  Regardless of if or how the Manager‐Engineerʹs employment with 
the DISTRICT may be terminated, the DISTRICT shall be responsible to defend, 
indemnify, hold her harmless, and pay all costs and fees incurred by her 
(whether as a party, witness, or otherwise) in connection with any actual or 
potential suit, claim, demand, investigation, or similar event arising out of her 
employment by the DISTRICT. 

5.  Performance Evaluations 
  (Modified November __, 2009) 

  a.  The Manager‐Engineer will timely cause to be placed on the 
Board’s agenda each year a “closed session” for the purpose of her performance 
evaluation. During the evaluation, the Manager‐Engineer will present an 
updated performance plan and the status of the prior year’s goals and objectives. 
At this time, the Board and Manager‐Engineer shall develop mutually acceptable 
goals and performance expectations for the Manager‐Engineer, which shall be 
used as objective criteria against which to assess the Manager‐Engineer’s 
performance. 

6.  Compensation and Benefits 
  (Modified by Board actions on May 14, 2007 and July 28, 2008) 

  a.  Effective July 1, 2007, the Manager‐Engineer shall receive a 
monthly salary of $13,577/month. Effective July 1, 2008 the Manager‐Engineer 
shall receive a COLA adjustment of 3.2%. 

  b.  The COLA adjustment for subsequent years shall be the same as for 
the management and confidential staff. 
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  c.  Every three years the DISTRICT shall conduct a compensation 
survey of mutually agreed upon comparable agencies to inform discussions of 
the Manager‐Engineer’s compensation. 

  d.  The Manager‐Engineer shall be entitled to receive identical benefits 
to those provided by the DISTRICT to its management employees subject to 
those specific exceptions as to certain benefits detailed in this Agreement. 

  e.  The DISTRICT shall provide the Manager‐Engineer with a vehicle 
for her personal use. 

  f.  The DISTRICT agrees to budget and pay for professional dues, 
conferences, and subscriptions on behalf of the Manager‐Engineer, which are 
reasonably necessary for her continuation and full participation in professional 
associations. 

  g.  The DISTRICT shall contribute an amount equal to the 457 limit 
into a 410a deferred compensation account. 

7.  Notices 

Notices pursuant to this Agreement shall be in writing given by deposit in 
the custody of the US Postal Service, first class postage prepaid, addressed as 
follows: 

  a.  To the DISTRICT 
    Board of Directors 
    Novato Sanitary District 
    500 Davidson Street 
    Novato, CA 94945 

  b.  To the Manager‐Engineer 
    Beverly B. James 
    614 Canon Drive 
    Kensington, CA 94708 

  Alternatively, notices required pursuant to this Agreement may be 
personally served in the same manner as is applicable in civil judicial process. 
Notice shall be deemed given as of the date of personal service or as of the date 
of deposit of such written notice, postage prepaid, with the US Postal Service. 
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  8.  Bonding 

  The DISTRICT shall bear the full cost of any fidelity or other bond 
required under any statute, ordinance, or resolution. 

9.  Miscellaneous 

  a.  The text herein shall constitute the entire Agreement between the 
parties. This Agreement may not be modified, except by written agreement 
executed by both parties. 

  b.  If any provision, or any portion thereof, contained in this 
Agreement is held unconstitutional, invalid or unenforceable, the remainder of 
this Agreement, or portion thereof, shall be deemed severable, shall not be 
affected and shall remain in full force and effect. 

  c.  This Agreement shall be governed by the laws of the State of 
California. 

  d.  The parties agree that any ambiguity in this Agreement shall not be 
construed or interpreted against, or in favor of, either party. 

  e.  No waiver or modification of this Agreement or of any covenant, 
condition or limitation herein contained shall be valid unless in writing and fully 
executed by the parties hereto. 

DATED:  November _____, 2009 

    _________________________________________ 

          Beverly B. James 

 

DATED:  November _____, 2009 

  __________________________________________ 

          Novato Sanitary District 

          By:  Michael DiGiorgio                                               
                           President of the Board of Directors 


